
 

  Terms of Business 
 
 
 
 
 
 
 

 FOREX CAPITAL MARKETS LTD 
 

For Individual Accounts, please complete pages 41-43 
個人口座の方はページ41-43をご記入下さい。 

For Corporate Accounts, please complete pages 41-45 
法人口座の方はページ41-45をご記入下さい。 

For Limited Liability Company (LLC) Accounts, please complete pages 41-43 & 46-47 
有限会社の方はページ41-43と 46-47をご記入下さい。 

For Partnership Accounts, please complete pages 41-43 & 48-49 
共同経営(合名）会社の方はページ41-43と 48-49をご記入下さい。 

For Trust Accounts, please complete pages 41-43 & 50 
トラスト口座の方はページ41-43と 50をご記入下さい。 

For ALL Managed Accounts, please additionally complete page 51 
自動売買、システム運用口座の方はページ51を追加でご記入下さい。 

Along with a copy of identification & proof of address 
身分証明書、現在住所を証明するもの(発行日過去 6 ヶ月以内明記）とともに送付して下さい。 

 
And return to: 

 
Forex Capital Markets Ltd. 

Northern & Shell Building 
10 Lower Thames Street, 8th Floor 

London EC3R 6AD 
United Kingdom 

Freephone (UK Residents): +0808 234 8789 
Free Fax: +0800 014 8154 

International Fax: +1 212 897 7669 
E-mail: admin@fxcm.co.uk 

The English version of the application is the legal and enforceable contract. Please make sure you read and understand the Client 
Agreement before signing it. You should not sign the Agreement unless you understand all of the terms and conditions associated with 

opening an account. A signed Agreement will serve as your testament that you have understood all of the terms and conditions as stated in 
the English Agreement." 

 
本取引約款における日本語翻訳部分は参考として掲載されているもので、法的には英語部分のみが有効となります。 お申込書のご記入

にはローマ字をお使いください。 
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Introduction 

These terms of business, together with the Schedules and accompanying documents, as amended from time to time (“Terms of 
Business”) apply to Retail and Professional Clients of Forex Capital Markets Limited (“FXCM”).  If you are a United States Resident, 
you are ineligible to enter into any CFD or Spread Betting (defined below) transaction and therefore any reference to CFDs or 
Spread Betting in these Terms of Business does not apply to you. 

These Terms of Business set out the terms of the contract between you and us.  These Terms of Business are legally binding and shall 
take effect and be deemed accepted when we receive your executed signature page to these Terms of Business. 

We will deal with you on an execution only basis at all times.  Please note that we shall not provide you with any advice on the merits of 
you entering into these Terms of Business or any Transaction.  We shall not provide you with any tax advice on the same.  You may 
wish to seek independent advice before entering into these Terms of Business and/or any Transaction.   

Contents 

General Terms  

Schedule 1 – Elective Professionals Client Notice. 

Schedule 2 – Complex Products General Risk Disclosure Notice. 

Schedule 3 – Contracts for Differences Supplement. 

Schedule 4 – Spread Bets Supplement. 

Schedule 5 – Account Opening Forms and Signature Page. 

 

These Terms of Business set out important aspects of the relationship between FXCM and its clients. If there is any aspect of these 
Terms of Business that you do not understand or where you require further information you should contact Client Services at Forex 
Capital Markets Limited at the address below: 

Forex Capital Markets Ltd. 
Northern & Shell Building 
10 Lower Thames Street, 8th Floor 
London EC3F 6AD 
United Kingdom 
Freephone (UK Residents): +0808 234 8789 
Free Fax: +0800 014 8154 
International Fax: +1 212 897 7669 
E-mail: admin@fxcm.co.uk 

Clients are asked to confirm their acceptance of these terms and conditions by either signing the signature page of these Terms of 
Business online through FXCM’s website or by signing and returning the hardcopy signature page of these Terms of Business 
enclosed. 
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1. General Information 

1.1 Information about us:  Forex Capital Markets Limited (“FXCM”, “we” or “us”) is authorised and regulated by the 
Financial Services Authority (“FSA”) with registration number 217689. FXCM’s principal place of business is at 
Northern and Shell Building, 10 Lower Thames Street, 8th Floor, London, EC3R 6AD, United Kingdom.  We are 
required to conduct our business and dealings with you in accordance with the rules of the FSA (the “FSA Rules”). 

Please read these Terms of Business carefully as they contain important information concerning your and 
FXCM’s rights and obligations in relation to the services we agree to provide you.  Please let FXCM know as 
soon as possible if there is anything which you do not understand. 

1.2 Our capacity:  We will deal with you as principal unless we inform you that we are dealing with you as agent 
generally or with respect to any Transaction or class of Transactions and every order which we may take is accepted 
and executed on the basis that we act on our own account as principal and not as your agent. 

1.3 Your capacity:  You will enter into Transactions as principal unless otherwise agreed in writing by us.   

1.4 Language of Communications:  You may communicate with us in English.  All FXCM standard documents will be 
available in English.  If a document is translated into another language this will be for information purposes only and 
the English version will prevail. 

1.5 Commencement:  These Terms of Business supersede any previous agreement between us on the same subject 
matter and takes effect when you signify your acceptance of these Terms of Business by either signing the signature 
page of these Terms of Business through FXCM’s webpage or by returning a signed hardcopy of the signature page 
of these Terms of Business.  By completing and signing the signature page of these Terms of Business you confirm 
that you have read, understood and agree to be bound by these Terms of Business with us. 

1.6 Amendments:  These Terms of Business may be amended from time to time as set out in clause 27.1.  Any changes 
to these Terms of Business will not apply to transactions opened prior to the date on which the changes become 
effective unless specifically agreed otherwise.  Any amendments to these Terms of Business shall be deemed 
accepted if and when you place an order with us after the date on which the changes become effective. 

1.7 Duty to you:  Nothing in these Terms of Business shall exclude or restrict any duty or liability owed by us to you 
under the Financial Services and Markets Act 2000 (the “Act”) or FSA Rules.  If there is any conflict between these 
Terms of Business and the FSA Rules, the FSA Rules shall prevail. 

1.8 Duties and responsibilities:  We assume no greater responsibility or fiduciary duty than that imposed by the FSA 
Rules or the express terms of these Terms of Business. 

1.9 Investments:  The particular Investments which are available to trade from FXCM are listed on the FXCM Online 
Facility and updated from time to time.  These Terms of Business govern your relationship with FXCM for all 
Investments traded with FXCM. 

2. Warnings 

2.1 Margined trading carries a high risk.  Please note: 

(a) you may sustain a total loss of initial margin funds and any additional funds deposited with FXCM to 
maintain your position, in addition to any liability detailed in Section 26.7; 

(b) you may not be responsible for debit balances directly resulting from trading activity, except in the case of a 
force majeure as detailed in Section 26.6;  

(c) if the market moves against your position or margin levels are increased you may be called upon to pay 
substantial additional funds on short notice to maintain your position; 

(d) if you fail to comply with a request for additional funds within the time prescribed, FXCM in its sole discretion 
may liquidate any or all of your positions at a loss; 

(e) whether you make a profit or a loss will depend on fluctuations in the underlying security or commodity 
which are outside FXCM’s control; 
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(f) you transfer full title in and/or ownership of a portion or all of the money you deposit with FXCM shall be 
transferred to FXCM to the extent it represents an amount necessary to secure your open positions or cover 
your actual or future contingent or prospective obligations (which will be calculated daily in FXCM’s sole 
discretion based on your daily open positions and trading and which may be greater than the Margin 
required to maintain your open positions, as market conditions may dictate) such that you will not have a 
proprietary claim over that portion or any of your money deposited and FXCM can deal with it on its own 
right.  When money received by FXCM from you is no longer required to secure your open positions or cover 
your actual or future contingent or prospective obligations to FXCM, full title and ownership of the money will 
be transferred back to you. 

2.2 You should read the General Risk Disclosure Notice at Schedule 2. 

2.3 You must make an independent decision as to whether or not to enter into Margined Transactions with FXCM on our 
Terms of Business.  Please note: 

(a) FXCM does not provide advice, FXCM will not advise on the merits or otherwise of your Margined 
Transactions; 

(b) the decision to place a Margined Transaction is yours alone.  You (and not FXCM) are responsible for the 
effect a Margined Transaction might have on any open positions; 

(c) we deal with you on an execution only basis at all times;  

(d) we do not execute orders on your behalf, we simply provide a quote for a particular product and then deal as 
principal, and therefore do not offer best execution in accordance with FSA Rules, as detailed in Section 
17.8 and 17.9 of these Terms of Business. 

3. Interpretation 

3.1 In these Terms of Business the following words and phrases have the following meanings: 

Account means an account of yours opened with us; 

Account Opening Forms means the application forms supplied by FXCM to open your Account; 

Act has the meaning given in clause 1.7 of these Terms of Business; 

Affiliate means any company or partnership controlled by, or controlling, or in 
common control with another person.  A person, company or partnership 
shall be deemed to control another person, company or partnership if the 
former person, company or partnership possesses, directly or indirectly, 
the power to direct, or cause the direction of, the management and 
policies of the other person, company or partnership whether through the 
ownership of voting securities or partnership interests, representation on 
its board of directors or similar governing body, by contract or otherwise; 

Affiliated Company means (in relation to a person) an undertaking in the same group as that 
person; 

Applicable Regulations means FSA Rules or any other rules of a relevant regulatory authority or 
any other Rules of a relevant Market and all other applicable laws, rules 
and regulations as in force from time to time; 

Business Day means a day (other than a Saturday or Sunday) on which: 

 in relation to a date for the payment of any sum denominated in 

 (a) any Currency (other than Euro), banks generally are open for 
business in the principal financial centre of the country of such 
Currency; or 
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 (b) Euros, settlement of payments denominated in Euros is generally 
possible in London or any other financial centre in Europe selected 
by us; 

 and 

 in relation to a date for the delivery of any property, 

 property of such type is capable of being delivered in satisfaction of 
obligations incurred in the market in which the obligation to deliver such 
first property was incurred; and 

 for all other purposes, is not a bank holiday or public holiday in London; 

CFD means a contract for difference within the meaning of Article 85(1) of the 
Financial Services and Markets Act 2000 (Regulated Activities) Order 
2001; 

CFD Contract means any contract which is a CFD entered into between you and FXCM; 

Closing Date means the date on which a Margined Transaction is closed in accordance 
with these Terms of Business; 

Closing Notice means a notice given by you or FXCM to close all or any part of any 
Margined Transaction; 

Closing Price means in the case of a CFD Contract the Contract Investment Price at the 
time a Closing Notice is effective as determined by FXCM or the Contract 
Investment Price at the time a CFD Contract is closed out by FXCM 
exercising any of its rights under these Terms of Business; or, in the case 
of a Spread Bet, the Settlement Price of a Spread Bet as determined by 
FXCM; or, in the case of a Rolling Spot Forex Contract, the exchange 
rate at which you can buy if the Rolling Spot Forex Contract you wish to 
close was a sell and the exchange rate at which you can sell if the Rolling 
Spot Forex Contract you wish to close was a buy; 

Commission means the commission, charges or other remuneration for the conduct of 
the business by FXCM as disclosed and as notified to you from time to 
time; 

Contract Quantity means the number of the Investments to which a CFD Contract relates; 

Contract Financial Instrument means the underlying Financial Instrument that forms the subject of a 
CFD Contract; 

Contract Investment Price means the current price of the Contract Investment as determined by 
FXCM; 

Contract Investment means the underlying Financial Instrument, commodity, asset or other 
such investment notified by FXCM from time to time that forms the 
subject of a CFD Contract; 

Contract Settlement Date means the date on which a CFD Contract is closed; 

Current Contract Value means the Contract Investment Price multiplied by the Contract Quantity 
from time to time; 

Credit Support Provider means any person who has entered into any guarantee, hypothecation 
agreement, margin or security agreement in our favour in respect of your 
obligations under these Terms of Business; 
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Currency shall be construed so as to include any unit of account; 

Elective Professional Client has the meaning given in the FSA Rules effective from 1 November 2007; 

Event of Default means any of the events of default as listed in paragraphs (a) to (l) of 
clause 22.1 of these Terms of Business; 

Exceptional Market Event means the suspension, closure, liquidation, imposition of limits, special or 
unusual terms, excessive movement, volatility or loss of liquidity in any 
relevant market or underlying Financial Instrument, or where FXCM 
reasonably anticipates any of the above circumstances are about to 
occurs; 

Expiry Date means the expiry date and time of a Margined Transaction as determined 
by FXCM; 

Financial Instrument  means an investment within articles 76 to 80 or 83 to 85 of the Financial 
Services and Markets Act 2000 (Regulated Activities) Order 2001; 

FSA means the Financial Services Authority or any successor organisation or 
authority for the time being responsible for the regulation of investment 
business in the UK; 

FSA Rules has the meaning given in clause 1.1 of these Terms of Business; 

FXCM Online Facility means the online licensed trading platform of FXCM; 

Initial Margin has the meaning given in clause 15.1 of these Terms of Business; 

Interest Rate means LIBOR (the London Interbank Offered Rate) plus a mark up not to 
exceed 4%, or such other benchmark interest rate as may be applicable 
and as selected by FXCM depending upon the currency of a CFD 
Contract, plus a mark up not to exceed 4%; 

Investment means a Financial Instrument or any asset or commodity or other 
investment; 

Margin has the meaning set out in clause 15.2 of these Terms of Business; 

Margin Call Warnings means a demand for such sums by way of Margin as FXCM may 
reasonably require for the purpose of protecting itself against loss or risk 
of loss on present, future or contemplated Transactions under these 
Terms of Business; 

Margined Transaction means any CFD, Spread Bet, Rolling Spot Forex Contract, precious 
metals contract or any other Transaction liable to Margin; 

Market means any market or multilateral trading facility subject to government or 
state regulation with established trading rules and trading hours including 
without limitation a Regulated Market and a Multilateral Trading Facility 
(MTF) as defined in Article 4 of the Markets in Financial Instruments 
Directive 2004/39/EC; 

Order means an instruction to purchase or sell an Investment, open a CFD 
Contract, a Rolling Spot Forex Contract, a Spread Bet, precious metals 
contract or other Margined Transaction at a price quoted by FXCM as 
appropriate; 

Opening Contract Value means in respect of any CFD Contract, the Contract Quantity multiplied 
by the Opening Price; 
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Opening Price means in respect of any CFD Contract, the Contract Investment Price 
specified in an Order acceptance of which gives rise to that CFD 
Contract; 

Opening Spread Bet Price means the FXCM quoted price specified in an Order acceptance of which 
gives rise to that Spread Bet; 

Professional Client has the meaning given in the FSA Rules effective from 1 November 2007; 

Related Party means related party as that term is defined under FSA Rules; 

Retail Client has the meaning given in the FSA Rules effective from 1 November 2007; 

Rolling Spot Forex Contract means any over the counter contract which is a purchase or sale of  
foreign currency entered into between you and FXCM, excluding forward 
contracts; 

Rules means articles, rules, regulations, procedures and customs, as in force 
from time to time; 

Security means investments within articles 76 to 80 of the Financial Services and 
Markets Act 2000 (Regulated Activities) Order 2001; 

Settlement Price means the price of a Spread Bet when it is closed as determined by 
FXCM with reference to the then market price of the relevant Spread Bet 
Investment plus or minus a Spread as further set out in clause 9 of 
Schedule 4; 

Spread means the difference between the lower and higher figures of a quoted 
two-way price for a market; 

Spread Bet means a gaming contract which under FSMA constitutes the “selling” or 
“buying” of a contract for difference entered into between FXCM and you; 

Spread Bet Investment means the underlying Investment to which a Spread Bet relates; 

Spread Bet Financial 
Investment 

means the underlying Financial Instrument that forms the subject of a 
Spread Bet; 

Spread Bet Settlement Date means the date on which a Spread Bet is closed; 

Stock Exchange means any exchange where a Security has its primary listing; 

Take-Over Offer means with respect to any Margined Transaction which relates to an 
equity Security, a takeover offer, tender offer, exchange offer, solicitation, 
proposal or other event by any entity or person that results in such entity 
or person purchasing or otherwise obtaining or having the right to obtain, 
by conversion or other means 50% or more of the outstanding voting 
shares of the issuer of the relevant equity Security; 

Transaction means a contract in an Investment or any other contractual arrangement 
entered into between you and us including a Margined Transaction as 
defined in these Terms of Business. 

United States Resident 

 

 

means any natural person resident of the United States; any company, 
partnership, or other legal entity created or organised under the laws of 
any jurisdiction of the United States; a branch or agency of a foreign 
entity located in the United States; a trust of which the trustee is a United 
States resident; an estate of which a United States resident is the 
executor or administrator; or any account held for the benefit of a United 
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Variation Margin 

States resident.  

has the meaning given in clause 15.2 of these Terms of Business. 

 

3.2 General interpretation:  A reference in these Terms of Business to a “clause” or “Schedule” shall be construed as a 
reference to, respectively, a clause or Schedule of these Terms of Business, unless the context requires otherwise.  
References in these Terms of Business to any statute or statutory instrument or Applicable Regulations include any 
modification, amendment, extension or re-enactment thereof.  A reference in these Terms of Business to “document” 
shall be construed to include any electronic document.  References to persons include bodies corporate, 
unincorporated associations and partnerships/persons, firms, companies, corporations, governments, states or 
agencies of a state or any associations or partnerships (whether or not having separate legal personality) of two or 
more of the foregoing. The masculine includes the feminine and the neuter and the singular includes the plural and 
vice versa as the context admits or requires.  Words and phrases defined in the FSA’s Rules have the same meaning 
in these Terms of Business unless expressly defined in these Terms of Business. 

3.3 These Terms of Business and the Schedules:  The clauses contained in these Terms of Business and its 
Schedules together constitute the Terms of Business.  We may from time to time send to you further schedules with 
respect to a specific Market or classes of Investments which will also form part of the Terms of Business. 

3.4 Headings:  Headings are for ease of reference only and do not form part of these Terms of Business. 

4. Client Classification 

4.1 For the purposes of the services provided by FXCM under these Terms of Business we will act as principal and not 
as agent on your behalf.  We shall treat you as a Retail Client, subject to the following: 

(a) if you satisfy the definition of Professional Client or Eligible Counterparty, we may notify you that we will treat 
you as such and the terms detailed in Schedule 1 shall apply; and 

(b) you may request a different client classification from the one we have allocated to you, but please be aware 
that we may decline such a request.  If you do request a different categorization and we agree to such a 
request, you may lose the protection afforded by certain FSA Rules, a summary of these lost protections can 
be found in Schedule 1.  This may include, but is not limited to: 

(i) the requirement for us to act in accordance with your best interests; 

(ii) our obligation to provide appropriate information to you before providing our services; 

(iii) the restriction on the payment or receipt by us of any inducements; 

(iv) our obligation to achieve best execution in respect of your orders; 

(v) the requirement to implement procedures and arrangements which provide for the prompt, fair, and 
expeditious execution of your orders; 

(vi) our obligation to ensure that all information we provide to you is fair, clear and not misleading; and 

(vii) the requirement that you receive from us adequate reports on the services provided to you. 

5. Risk of Investment 

At Schedule 2 of these Terms of Business you are provided with a General Risk Disclosure Notice (“Risk Notice”) in 
compliance with the rules of the FSA.  This Risk Notice sets out the particular investment risks of investing in 
complex financial instruments (namely, Margined Transactions).  Your execution of this document will be treated as 
your informed acknowledgment that you have carefully read and are prepared to accept the risks outlined in the Risk 
Notice.  If there is anything you do not understand it is recommended that you seek specialist independent financial 
and/or legal advice, in particular, regarding the suitability of complex financial instrument trading. 

5.1 REFERRAL RISK DISCLOSURE 
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Please note that this section 5.1, is applicable only if your account was referred to FXCM by a referring broker.  

FXCM AND A REFERRING BROKER ARE WHOLLY SEPARATE AND INDEPENDENT FROM ONE ANOTHER.  
YOUR AGREEMENT BETWEEN FXCM AND A REFERRING BROKER DOES NOT ESTABLISH A JOINT 
VENTURE OR PARTNERSHIP AND A REFERRING BROKER IS NOT AN AGENT OR EMPLOYEE OF FXCM. 

(a)   We do not control, and cannot endorse or vouch for the accuracy or completeness of any information or 
advice you may have received or may receive in the future from a referring broker or from any other person 
not employed by us regarding Margined Transactions or the risks involved in such trading. 

 
(b)  We provide risk disclosure information to all new clients when they open accounts. You should read that 

information carefully, and should not rely on any information to the contrary from any other source. 
 
(c)   By executing this document you acknowledge that no promises have been made by us or any individual 

associated with us regarding future profits or losses in your account. You understand that Margined 
Transaction trading is very risky, and that many people lose money trading. 

 
(d)   If a referring broker or any other third party provides you with information or advice regarding Margined 

Transactions, we will not be responsible for any loss to you resulting from  your use of such information or 
advice. 

 
(e)     To the extent you  have previously been led to believe or currently believe that utilising any third party 

trading system, course, program, research or recommendations provided by a referring broker or any other 
third party will result in trading profits, you  hereby acknowledge, agree and understand that all Margined 
Transactions, including trading done pursuant to a system, course, program, research or recommendations 
of a referring broker or another third party involves a substantial risk of loss. In addition, you hereby 
acknowledge, agree and understand that the use of a trading system, course, program, research or 
recommendations of a referring broker or another third party will not necessarily result in profits, avoid 
losses or limit losses. 

 
(f)     You understand that a referring broker and many third party vendors of trading systems, courses, programs, 

research or recommendations are not regulated by a government agency. 
 
(g)     Because the risk factor is high in Margined Transaction trading, only genuine "risk" funds should be used in 

such trading. If you do not have the extra capital that you can afford to lose, you should not trade in 
Margined Transactions. 

 
(h)     You understand and acknowledge that we may compensate a referring broker for introducing you to us and 

that such compensation may be on a per-trade basis or other basis. Such compensation to a referring 
broker may require you to incur a mark-up, above and beyond the ordinary spread generally provided by us.  
Furthermore, you have a right to be informed of the precise nature of such remuneration. 

 
(i).     We do not endorse or vouch for the services provided by a referring broker. Since a referring broker is not 

our employee or agent, it is the account holder's responsibility to perform necessary due diligence on a 
referring broker prior to using any of their services.   

 
(j).     You understands and agree that if your account with us is introduced by a referring broker that referring 

broker may be provided access to certain personal information about you as well as certain information 
concerning trading activity in your account with us.  In the event that a referring broker is appropriately 
authorised by a regulatory body, you agrees that referring broker may be provided with a copy of your 
application.  A referring broker shall not have the right to enter into any trades on your account with us 
unless specifically authorised by you through execution of a limited power of attorney granting referring 
broker authority to make trading decisions for your account. 

Should you have any questions regarding the risks of trading  Margined Transactions, please contact your account 
representative. 

6. Applicable Regulations, Market And Stock Exchange Requirements 

6.1 Subject to Applicable Regulations:  These Terms of Business and all Transactions are subject to Applicable 
Regulations so that: (i) if there is any conflict between these Terms of Business and any Applicable Regulations, the 
latter will prevail; and (ii) we may take or omit to take any action we consider necessary to ensure compliance with 
any Applicable Regulations and whatever we do or fail to do in order to comply with them will be binding on you. 
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6.2 Market, Price Providing Bank, and Stock Exchange action:  If a Market, price providing bank, or Stock Exchange 
(or intermediate broker or agent, acting at the direction of, or as a result of action taken by, a Market or Stock 
Exchange) take any action which affects a Transaction, then we may take any action which we, at our discretion, 
consider desirable to correspond with such action or to mitigate any loss incurred as a result of such action.  Any 
such action shall be binding on you. 

Our Services 

7. Execution and Advice 

7.1 Execution only:  We deal with you on an execution-only basis and will not make personal recommendations or 
advise on the merits of purchasing, selling or otherwise dealing in particular Investments or executing particular 
Transactions, their taxation consequences or the composition of any account or any other rights or obligations 
attaching to such Investments or Transactions.  You should bear in mind that merely explaining the terms of a 
Transaction or Investments or its performance characteristics does not itself amount to advice on the merits of the 
investment. 

7.2 Incidental information:  Where we do provide general trading recommendations, market commentary, guidance on 
shareholding disclosure or other information: 

(a) this is incidental to your dealing relationship with us.  It is provided solely to enable you to make your own 
investment decisions and does not amount to a personal recommendation or to advice; 

(b) we give no representation, warranty or guarantee as to the accuracy or completeness of such information or 
as to the legal, tax or accountancy consequences of any Transaction; 

(c) where information is in the form of a document containing a restriction on the person or category of persons 
for whom that document is intended or to whom it is distributed, you agree that you will not pass it on 
contrary to that restriction; 

8. Charges and Payments 

8.1 Charges:  You will pay our charges as agreed with you from time to time or we may deduct such charges from any 
funds held by us on your behalf.   

8.2 Currency indemnity:  If we receive or recover any amount in respect of an obligation of yours in a Currency other 
than that in which such amount was payable, whether pursuant to a judgment of any court or otherwise, you shall 
indemnify us and hold us harmless from and against any cost (including costs of conversion) and loss suffered by us 
as a result of receiving such amount in a Currency other than the Currency in which it was due. 

8.3 If you direct FXCM to enter into any Currency Transaction: 

(a) any profit or loss arising as a result of a fluctuation in the exchange rate affecting such Currency will be 
entirely for your account and risk; 

(b) FXCM is authorised to convert funds in your Account for Margin into and from such foreign currency at a 
rate of exchange determined by FXCM on the basis of the then prevailing money market rates.  In such 
circumstances, FXCM will not be liable to you for any loss suffered by you as a result of such action 
(although, FXCM will use reasonable endeavours to only convert such funds as may prudently be required 
to cover the position in respect of the relevant transaction). 

8.4 Payments and deliveries net:  Unless we give you written notice to the contrary, all payments and deliveries 
between us shall be made on a net basis and we shall not be obliged to deliver or make payment to you or both (as 
the case may be) unless and until we have received from you the appropriate documents or cleared funds. 

8.5 Remuneration and sharing charges:  We may receive remuneration from, or share charges with, an Affiliate or 
other third party in connection with Transactions carried out on your behalf.  Details of such remuneration or sharing 
arrangements will be made available to you on written request. 

8.6 Dormancy Fee:  If there are no filled Orders in your account for at least one (1) year, you will be subject to a 
dormant account fee (the “Fee”), in return for administrative and information services and/or access provided by 
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FXCM to active accounts.  The Fee will be equal to the lesser of the remaining balance in your account or 50.00 units 
of the currency in which your account is denominated (JPY 5,000 for JPY denominated accounts).  You will be 
subject to the Fee on a yearly basis thereafter if the conditions stated above are met. If you are assessed the Fee 
and your account balance becomes zero (0), your account will automatically be closed. 

8.7 Active Trader Fee: If you choose to use FXCM’s Active Trader Platform, you agree to pay a commission charge of 
fifty U.S. dollars ($50 USD) per million base currency traded, per side.  

9. Taxes 

9.1 You are responsible for all taxes (UK or foreign) that may arise in relation to a Transaction, whether under current or 
changed law or practice.  We shall have no responsibility for any of your tax liabilities, or for providing information or 
advice in respect of such liabilities and shall not be responsible for notifying you of a change in tax law or practice. 

9.2 In the event that we become liable to pay any tax on your behalf arising from or incidental to Transactions executed 
by you with us you shall reimburse us on demand in full for the amount of such tax paid by us.  In the event that we 
become liable to pay any stamp duty, stamp duty reserve tax or any other similar documentary tax or duty in any 
jurisdiction (collectively “Stamp Duty”) in respect of any shares purchased or otherwise acquired by us or an Affiliate 
in order to hedge any Margined Transaction between us and you, you shall reimburse us on demand in full for the 
amount of such Stamp Duty paid by FXCM. 

9.3 You shall indemnify us (the “Indemnified Party”) and keep the Indemnified Party indemnified from and against all 
costs, claims, demands and expenses arising in connection with (i) any failure by you to reimburse the Indemnified 
Party in accordance with clause 9.1 and 9.2 of these Terms of Business and (ii) any late payment or non-payment of 
any tax or Stamp Duty payable by you in respect of Transaction executed by you with the Indemnified Party. 

Our Relationship with You 

10. Material Interest and Confidentiality 

10.1 Material interests:  Your attention is drawn to the fact that when we deal with you or for you, we or an Affiliate or 
some other person connected with us may have an interest, relationship or arrangement that is material.  Without 
limiting the nature of such interests, examples include where we or an Affiliate could be: 

(a) dealing in the investment, a related investment or an asset underlying the investment, as principal for our (or 
its) own account or that of someone else.  This could include selling to you or buying from you and also 
dealing with or using the services of an intermediate broker or other agent who may be an Affiliate; 

(b) matching (e.g. by way of a cross) your Transaction with that of another customer by acting on his behalf as 
well as yours; 

(c) buying from you and selling immediately to another customer, or vice versa; 

(d) holding a position (including a short position) in the Investment concerned, a related Investment or asset 
underlying the Investment; 

(e) quoting prices to the market in the Investment, a related Investment or asset underlying the Investment; 

(f) advising and providing other services to Affiliates or other customers who may have interests in Investments 
or underlying assets which conflict with your own. 

10.2 You accept that we and our Affiliates may have interests which conflict with your interests and may owe duties which 
conflict with duties which would otherwise be owed to you, and consent to our acting in any manner which we 
consider appropriate in such cases subject to Applicable Regulations. 

10.3 No liability to disclose or account:  We will comply with Applicable Regulations binding on us, but we shall be 
under no further duty to disclose any interest to you, including any benefit, profit, commission or other remuneration 
made or received by reason of any Transaction or any matching transaction. 

10.4 Information Barriers:  We maintain arrangements which restrict access by our employees to information relating to 
areas of our business (and that of Affiliates) with which, and the affairs of clients with whom, they are not directly 
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concerned.  Accordingly, we shall not be required to have regard to or disclose to you or make use of any information 
which belongs to or is confidential to another client or to us or any Affiliate, and we may be unable to advise or deal 
with you in relation to particular investments without disclosing the reason for this. 

10.5 Deals using a connected broker:  Where a material connection exists between us and a connected broker, you 
hereby agree that you do not require us to give you notice of that. 

11. Conflict of Interests 

11.1 Conflicts Policy: We are required to have arrangements in place to manage conflicts of interest between us and our 
clients and between different clients.  We operate in accordance with a conflicts of interest policy we have put in 
place for this purpose under which we have identified those situation in which there may be a conflict of interest, and 
in each case, the steps we have taken to manage that conflict.  A summary of our conflicts policy is available on the 
FXCM Online Facility [Retail Clients only].  Further details of this will be provided on request. 

11.2 Disclosure to you:  We shall not be obliged to disclose to you or take into consideration any fact, matter or finding 
which might involve a breach of duty or confidence to any other person, or which comes to the notice of any of our 
directors, officers, employees or agents but does not come to the actual notice of the individual or individuals dealing 
with you. 

12. Market Abuse 

12.1 Market abuse:  By entering into any Transaction you represent and warrant that you will act in accordance with the 
Act and any Applicable Regulations, you are not acting in any way which is intended to or may be considered to be 
“Market Abuse” a defined term in the Act, nor are you acting with the intention of contravening any other provision of 
the Act, the FSA Rules, or any other Applicable Regulation. 

13. Account Opening 

13.1 An Account must be opened prior to entering into any Transaction with FXCM.  No Orders can be placed until an 
Account has been opened and cleared funds received.  Without prejudice to the foregoing, if FXCM permits you to 
place an Order notwithstanding that an Account has not been opened, or cleared funds received, this shall not limit 
your liability to FXCM pursuant to these Terms of Business in respect of the Order placed.  FXCM may, at its 
absolute discretion, refuse to accept you as a client for whatever reason but will notify you of any such refusal, 
without giving any reasons, promptly following your application. 

13.2 To assess your credit worthiness, manage credit risk and to prevent fraud (or other criminal activity) you  
acknowledge and agree that we may: 

(a) make periodic searches and enquiries about you and any Related Party at credit reference agencies, and 
your employers, if applicable; 

(b) disclose information to organisations involved in fraud prevention; and 

(c) obtain information from and disclose information to other broker-dealers or investment managers which deal 
in or manage investments for you concerning any payment or security default or concerning any investment 
which is related to or connected with Margined Transactions which you seek to open with us. 

13.3 Any limits for your Account (including any credit limits) will be set and varied from time to time with regard to your 
credit status and, where applicable, the amount of funds deposited by you with us which may, in its sole discretion 
apply a limit to: 

(a) the size of any Transaction or series of Transactions that you may enter into; and 

(b) the amount of any loss or liability to which you may be exposed. 

13.4 Account limits do not limit or represent  your liability for losses to FXCM, and the funds you may have from time to 
time on deposit with us as Margin or otherwise do not represent any limit upon your financial liability to us. 
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14. Account Payments 

14.1 Payment: We will only accept deposits from you by an approved credit card, crossed cheque, BACS, telegraphic 
transfer and SWIFT.  No cash will be accepted.  Payments may be denominated in UK Pounds Sterling, US Dollars, 
Euros, or any other Currency agreed in advance with us. 

14.2 Payment Terms: You agree to make payments due to us under these Terms of Business in accordance with the 
following terms:  

(a) all electronic or telegraphic transfer or other bank fees in respect of payment by you shall be your sole 
responsibility;  

(b) if any payment is not received by us on the due date for payment then, without limitation of any other rights 
which we may have, we will be entitled to charge interest on the overdue amount (both before and after 
judgment) at the Interest Rate from the date payment was due until the actual date of payment;  

(c) if you make a payment by an approved credit card and then request that payment to be returned to the 
approved credit card, please note that we reserve the right to charge an administration fee (details of which 
are available on request);  

(d) you shall pay to us on demand in a full indemnity basis all costs, charges, and expenses incurred by us in 
relation to any overdue payment (including any referral fees);  

(e) any payment made to us will only be deemed to have been received when we receive cleared funds; and 

(f) it is your responsibility to ensure that payments made to us are correctly designated in all respects.  

14.3 Payment Withheld: If the statement of your Account shows a credit balance, you may request us to send you a 
cheque or effect payment by alternative means in respect of such amount. However, we may at our discretion elect to 
withhold (or if applicable, deduct) any payment requested (in whole or in part) due to you if:  

(a) open Margined Transactions on the Account show notional losses;  

(b) we reasonably consider that funds may be required to meet any current or future margin requirement on 
open Margined Transactions due to underlying market conditions;  

(c) you have any contingent liability to us or to any of our affiliates in respect of any other account you have 
opened with them; and/or  

(d) we reasonably determine that there is an unresolved dispute between us in connection with these Terms of 
Business or any related contract. 

14.4 Base currency: You shall designate a base currency of your Account which shall either be UK Pounds Sterling, US 
Dollars, Euros, or any other currency agreed in advance with us (the “Base Currency”).  Any sums deposited in your 
Account, if in a Currency other than the Base Currency of the Account, may be converted to that Base Currency at 
the prevailing conversion rate as designated by us unless alternative instructions from you are accepted by us.  If any 
interest costs, commission and other charges to be debited to your Account are in a currency other than the Base 
Currency they may be converted to that Base Currency at the prevailing conversion rate as designated by us. 

14.5 All payments from your Account will be made on your request in the Base Currency of that Account unless another 
Currency is agreed in advance between you and us and may be made in the form of a return payment to a credit 
card, crossed cheque naming you, via BACS transfer, Telegraphic Transfer or SWIFT.  We shall not be obliged to 
make any payment to you unless your cash balance remaining after making the payment would be sufficient to cover 
your Margin and any unrealised losses in relation to your open Margined Transactions. 

14.6 No instructions to pay a third party from your Account will be accepted by us unless otherwise agreed in writing by us. 

14.7 In the event the applicable paying agent declines to transfer funds from you to us for any reason then we may treat 
any Margined Transaction placed or entered into in reliance upon receipt of the funds as void and of no further effect 
and we shall be entitled to recover any losses arising from any such Margined Transaction from you. 
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14.8 Your cash balance: 

(a) will be credited from time to time with the amount of each payment of Margin and any other payment 
received by us from you pursuant to these Terms of Business; and 

(b) will be debited by: 

(i) the amount of each payment made by us to you at the your request pursuant to clause 14 of these 
Terms of Business; and 

(ii) realised losses payable. 

14.9 You hereby indemnify and hold us harmless against any costs or expenses (including all legal costs) which we may 
incur, either before or after the commencement of any legal action, to recover the requisite payment as a result of 
your failure to make payment within the stipulated period.  We may convert money standing to your credit on your 
Account or paid by you to us or due to be paid by us from one currency to another at prevailing market rates available 
to us (after accounting for commissions or charges). 

15. Margin 

15.1 Margin Arrangements: As a condition of entering into a Margined Transaction, we may in our sole discretion require 
the deposit of funds or other collateral acceptable to us as security for payment of any losses incurred by you in 
respect of the Transaction (“Initial Margin”).  Initial Margin is due and payable immediately as a condition to opening 
the relevant Margined Transaction and we may decline to open any Margined Transaction if you do not have 
sufficient available cash in your Account to satisfy the Initial Margin required for that Transaction at the time the 
relevant Order is placed. 

15.2 Margin requirements may be set and varied without prior notice from time to time at our discretion including without 
limitation subsequent variation of any Margin rates set at the time that a Margined Transaction is opened (“Variation 
Margin” and together with Initial Margin, “Margin”).   

15.3 Form of Margin: Margin shall be provided by or on behalf of you in cash or collateral acceptable to us as determined 
by us in our absolute discretion.  You must inform us immediately if you cannot, or believe you will not be able to, 
meet a Margin payment when due.  You are obligated to maintain in your account, at all times, sufficient funds to 
meet all Margin requirements.  We are not obliged to make Margin Call Warnings of you at all or within any specific 
time period.  You may by agreement with us satisfy a Margin Call Warning by providing collateral in a form 
acceptable to us.  In addition we shall be entitled to treat any assets deposited with us by you from time to time (other 
than assets deposited for safe custody only) as collateral against your Margin requirements.  In all cases we shall be 
entitled in our sole discretion to determine the value of any collateral deposited with us. 

15.4 We are entitled to require payment of Margin of you (whether resident in the UK or in another jurisdiction) by 
telegraphic transfer or any other method of immediate/electronic funds transfer acceptable to us.  Only funds received 
net of any bank charges, which relate to the transfer, will be credited as paid.   

15.5 Close-out: In the event that there is insufficient Margin in your Account or in the event that the deposited Margin is 
not sufficient to meet the required Margin rates, as determined by us in accordance with clause 15.2 of these Terms 
of Business, we may in our sole discretion choose to close or terminate your Margined Transaction immediately, 
without notice to you.   Subject to clauses 15.6 and 15.8 of these Terms of Business, this will not constitute an Event 
of Default.  If we choose not to close or terminate your Margined Transaction, we may make a Margin Call Warning in 
accordance with clause 15.7 of these Terms of Business. 

15.6 Without prejudice to the foregoing, any Transaction entered into by you or on your behalf which results in there being 
insufficient Margin to cover any actual or anticipated losses or liabilities in connection with your Account will constitute 
an Event of Default and we may in our discretion exercise our rights in clause 22 of these Terms of Business, 
whether there has been a Margin Call Warning or not. 

15.7 Margin Call Warnings: Notwithstanding the fact that we are not obliged to make Margin Call Warnings prior to 
liquidating your Margined Transactions if you fail to maintain sufficient funds to meet the Margin requirements, Margin 
Call Warnings may be made at any time by telephone, telephone answering machine message, voice mail, letter, fax, 
e-mail or any other means of electronic communication.  Therefore you must notify us immediately and provide 
alternative contact details to ensure Margin Call Warnings can be made if you will not be contactable at your usual 
contact details provided, e.g. when you are travelling or on holiday.  Any Margin Call Warnings we make of you may 
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be made by any method of communication listed above.  We shall be deemed to have made a Margin Call Warning if 
we notify you electronically via the FXCM Online Facility.  We shall not be liable for any failure by us to contact you or 
attempt to contact you.  Should we decided to make a Margin Call Warning, the terms and conditions of the Margin 
Call Warning will be detailed within the Margin Call Warning and we reserve the right to change the terms and 
conditions of any Margin Call Warning based on market conditions, without notice to you.  If we make a Margin Call 
Warning, in no way does this waive our right to liquidate your Margined Transactions as detailed in Section 15.5.   

15.8 Any payment made by or on your behalf in satisfaction of a Margin Call Warning must be received by us within the 
time specified within the Margin Call Warning.  We may in our sole discretion close or terminate your Margined 
Transactions without notice to you immediately and decline to enter into any further Margined Transactions with you if 
you fail to honour any Margin Call Warning and this shall constitute an Event of Default and we may exercise our 
rights in clause 22 of these Terms of Business. 

15.9 You acknowledge that under FSA Rules, we may be obliged, in the absence of formal arrangements to the contrary, 
to close your Margined Transaction in the event that a Margin Call Warning remains unsatisfied after a period of five 
(5) Business Days. 

15.10 Title Transfer: You acknowledge and agree that title in and/or ownership of a portion or all of the money you deposit 
with FXCM shall be transferred to FXCM to the extent it represents an amount necessary to secure your open 
positions or cover your actual or future contingent or prospective obligations (which will be calculated daily in FXCM’s 
sole discretion based on your daily open positions and trading and which may be greater than the Margin required to 
maintain your open positions, as market conditions may dictate) such that you will not have a proprietary claim over 
that portion or any of your money deposited and FXCM can deal with it on its own right.  When money received by 
FXCM from you is no longer required to secure your open positions or cover your actual or future contingent or 
prospective obligations to FXCM, full title and ownership of the money will be transferred back to you. 

15.11 Security interest:  As a continuing security for the performance of all your obligations (whether actual or contingent, 
present or future) to us under or pursuant to these Terms of Business (“Secured Obligations”) you grant to us, with 
full title guarantee, a first fixed security interest in all non-cash Margin now or in the future provided by you to us or to 
our order or under our direction or control or that of an Exchange or Market or otherwise standing to the credit of your 
account under these Terms of Business or otherwise held by us or our Affiliated Companies or our nominees on your 
behalf. 

15.12 Further assurance:  You agree to execute such further documents and to take such further steps as we may 
reasonably require to perfect our security interest over, be registered as owner of or obtain legal title to the Margin, 
secure further the Secured Obligations, enable us to exercise our rights, or to satisfy any market requirement. 

15.13 Substitution:  You may not withdraw or substitute any property subject to our security interest without our consent. 

15.14 Negative pledge:  You undertake neither to create nor to have outstanding any security interest whatsoever over, 
nor to agree to assign or transfer, any of the Margin transferred to us, except a lien routinely imposed on all Securities 
in a clearing system in which such Securities may be held. 

15.15 Power to charge:  You agree that we may, free of any adverse interest of yours or any other person, grant a security 
interest over Margin provided by you to cover any of our obligations to an intermediate broker Market or Exchange, 
including obligations owed by virtue of the positions held by us or another of our customers. 

15.16 Power of sale:  If an Event of Default occurs, we may exercise the power to sell all or any part of the Margin.  The 
restrictions contained in Sections 93 and 103 of the Law of Property Act 1925 shall not apply to these Terms of 
Business or to any exercise by us of our rights to consolidate mortgages or our power of sale.  We shall be entitled to 
apply the proceeds of sale or other disposal in paying the costs of such sale or other disposal and in or towards 
satisfaction of the Secured Obligations. 

15.17 General lien:  In addition and without prejudice to any rights to which we may be entitled under these Terms of 
Business or any Applicable Regulations, we shall have a general lien on all property held by us or our Affiliates or our 
nominees on your behalf until the satisfaction of the Secured Obligations. 

15.18 Any action taken by us in connection with or pursuant to a Margined Transaction by us at a time at which any Event 
of Default specified in clause 22 of these Terms of Business has occurred (whether or not we have knowledge 
thereof) shall be entirely without prejudice to our right to refuse any further performance thereafter, and shall not in 
any circumstances be considered as a waiver of that right or as a waiver of any other rights of ours should any such 
Event of Default have occurred. 
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Order Placement 

16. Online Access 

16.1 Access Code:  In order to use the FXCM Online Facility you will need to request a username and password (“Access 
Code”) from FXCM.  You will need to provide the Access Code each time you wish to use the Online Facility. 

16.2 In relation to the Access Code you acknowledge and undertake that: 

(a) you will be responsible for the confidentiality and use of your Access Code. 

(b) other than with our prior written consent, you will not disclose your Access Code to persons other than your 
Authorised Representatives for any purpose whatsoever. 

(c) FXCM may rely on all instructions, orders and other communications entered using your Access Code, and 
you will be bound by any transaction entered into or expense incurred on your behalf in reliance on such 
instructions, orders and other communications; and 

(d) you will immediately notify us if you become aware of the loss, theft or disclosure to any third party or of any 
unauthorised use of your Access Code. 

16.3 If FXCM believes that your Access Code is being used without your knowledge by unauthorised persons, we may 
without prior notice suspend your rights to use the FXCM Online Facility.  Further, if FXCM believe that you have 
supplied your Access Code to other persons in breach of clause 16.2(b) of these Terms of Business, then we may 
terminate these Terms of Business forthwith. 

17. Instructions and Basis of Dealing 

17.1 Placing of instructions:  Unless otherwise agreed by FXCM all Orders for execution of Transactions between you 
and FXCM must be given to us electronically through the FXCM Online Facility or by telephoning our affiliate, Forex 
Capital Markets LLC, who will receive and transmit your Order to us for execution.  Employees of Forex Capital 
Markets LLC will not be regulated by the FSA pursuant to an FSA overseas exemption, and are thus not required to 
offer best execution.  Forex Capital Markets LLC is only responsible for arranging the execution of Orders placed by 
telephone and acts as an agent on your behalf.  FXCM will still be your principal to any Transaction arranged by 
Forex Capital Markets LLC.  FXCM will take responsibility, and be liable, for all conduct of Forex Capital Markets LLC 
and its employees.  The charges, remuneration and commission receivable by FXCM set out in these Terms of 
Business and other documents we may direct you to, will not differ because of your involvement with Forex Capital 
Markets LLC.   

17.2 Communication of Orders:  Orders by telephone will only be accepted by Forex Capital Markets LLC during 
specified hours which will be notified to you from time to time.  Forex Capital Markets LLC may impose more 
restrictive time limits on when orders may be placed.  When you place an order by telephone, you can do so only by 
talking directly to a broker of Forex Capital Markets LLC.  No messages may be left, and no orders may be placed 
using answer phone or voicemail facilities or by facsimile.  All telephone calls are recorded for the purposes of fraud 
prevention and quality control and by agreeing to these terms and conditions you agree to the recording of such 
telephone conversations. 

17.3 Any Order to execute a Transaction shall not take effect unless actually received by FXCM.  FXCM shall be entitled 
to rely upon any instruction given or purporting to be given by you or any other person on your behalf without further 
enquiry as to the genuineness, authority or identity of any such person giving or purporting to give such instructions. 

17.4 FXCM may, at its discretion refuse to accept any Order from you but will notify you of any such refusal, without giving 
any reasons, promptly following receipt of your instructions.  FXCM may cancel any instructions previously given by 
you provided that FXCM has not acted on your instructions.  Acceptance of your Order will be evidenced by FXCM’s 
confirmation of that Order.  The validity of any Order shall not, however, be affected by you not receiving confirmation 
of an Order.  Acceptance of any Order does not constitute any agreement or representation that your initial Margin or 
Margin requirement in respect of the Order or your existing Order is satisfied. 

17.5 Regulated Market:  You acknowledge and agree that by executing the signature page of these Terms of Business 
that you have given us your prior express consent to execute all Orders outside a regulated market or multi-lateral 
trading facility (as such terms are defined by FSA Rules.) 



Forex Capital Markets, Ltd. – Terms of Business 
29JUL2011 
  

16

17.6 Confirmations:  FXCM may post confirmations on-line, which you will be able to access using the FXCM Online 
Facility.  FXCM will post details of your Account activity on-line and you will be able to generate daily, monthly and 
yearly reports of Account activity as well as reports of each executed trade.  Updated Account information will be 
available no more than twenty-four hours after any activity takes place on your Account.  Posting of Account 
information on your on-line Account will be deemed delivery of confirmation and Account statements.  Account 
information will include trade confirmations with ticket numbers, purchase and sale rates, used Margin, amount 
available for Margin trading, statements of profits and losses, as well as current open or pending positions and any 
other information as required by FSA Rules.  Please notify us if you wish to receive confirmations in hard copy or by 
e-mail rather than through the FXCM Online Facility.  Confirmations shall, in the absence of manifest error, be 
conclusive and binding on you, unless we receive from you objection in writing within three (3) Business Days of 
dispatch to you or we notify you of an error in the confirmation within the same period. 

17.7 Intermediate brokers and other agents:  We may, at our entire discretion, arrange for any Transaction to be 
effected with or through the agency of an intermediate broker, who may be an Affiliate of ours, and may not be in the 
United Kingdom.  Neither we nor our respective directors, officers, employees or agents will be liable to you for any 
act or omission of an intermediate broker or agent.  No responsibility will be accepted for intermediate brokers or 
agents selected by you. 

17.8 No Best Execution:  We will deal with you as principal in relation to any Orders and we will not act as your agent or 
act on your behalf in relation to any Orders.  Rather, we will provide you with a price quote and you may place an 
Order on the basis of that price quote.  Accordingly, we do not owe you any obligation of best execution and do not 
agree to obtain the best possible price for you.  In this regard, we shall not be obliged to comply with the FSA Rules 
on best execution.   

17.9 If we execute any Orders on your behalf, such as executing Orders as your agent, such Orders will be executed in 
compliance with the FSA’s best execution rules and in accordance with our Order Execution Policy, a copy of which 
we have separately provided on the FXCM Online Facility, which may be amended from time to time.  Each time you 
enter an Order you are deemed to have agreed to our Order Execution Policy.   

17.10 Aggregation of orders: To the extent that we expressly agree in writing to execute Orders on your behalf in 
accordance with clause 17.9 of these Terms of Business, we may combine your Order with any Orders of our own 
and Orders of other customers.  By combining your Orders with those of other customers we must reasonably believe 
that this is in the overall best interests of our customers.  However, on occasions aggregation may result in you 
obtaining a less favourable price.  Where we aggregate your Order with Orders of other customers, you agree that 
allocation of the investments concerned may be done within a period of five (5) Business Days after the Order has 
been filled.  Where an Order for a particular customer has been aggregated with Orders for another customer, we will 
take great care to ensure a fair allocation of Investments available across those Orders.  Where there is an 
insufficient quantity of Investments available to fill all Orders any allocation undertaken by us will be: 

(a) completely even across all interested parties; 

(b) take account of the time of receipt of an Order such that Orders are allocated in due turn; or 

(c) take account of the size of each Order with allocation being in proportion to the relative Order sizes. 

17.11 Execution Errors:  All orders executed by FXCM should be displayed on FXCM’s Online Facility.  Any failure or 
delay in any order being displayed on FXCM’s Online Facility shall not affect the validity of the order.  If FXCM has 
executed an order, but it is not displayed, it is solely your responsibility to make further inquiry of the FXCM Online 
Facility to obtain confirmation of the execution of the order.  Any failure or delay by you in contacting FXCM shall not 
affect the validity of any order.  Once an order has been executed, you should be deemed to have entered into a 
corresponding contract with FXCM whether or not the corresponding order is displayed on the FXCM Online Facility. 

17.12 If you incorrectly or erroneously submit an order, which is executed, you shall notify FXCM of the error immediately 
upon becoming aware of the error.  You shall also notify FXCM at the same time whether you wish FXCM in respect 
of the error trade to either: 

(a) maintain the contract in your name with FXCM in the same size and at the same price as the executed 
order; or 

(b) reverse the executed order. 
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18. Appropriateness 

18.1 Before accepting any Order, you must record your investment knowledge and experience in the Account Opening 
Forms. 

18.2 On the basis of this information and in accordance with the Applicable Rules we will assess whether opening an 
Account is appropriate for you.  We will not be able to take your borrowings or leverage into account in assessing 
your investment risk appetite or capacity.  You should be aware that leverage may dramatically increase the risk of 
investments, particularly where large positions can be taken in reliance on a small amount of initial Margin, as is 
common when dealing in Margined Transactions.  Where you are classified as a Professional Client we will make 
certain assumptions about the appropriateness of the service provided, and we are entitled to assume that you have 
the requisite knowledge and experience in the relevant investment field.  If you do not consider this to be the case, 
you must make us aware of this prior to the provision of the service and provide us with any available information as 
to the level of your knowledge and experience.  It is your responsibility to inform us in writing of any information which 
might reasonably indicate that this assessment should be changed. 

19. Client Money 

19.1 Any money received by FXCM in respect of your Account with FXCM shall be treated as “Client Money” in 
accordance with the then applicable FSA’s Client Money Rules except where you transfer full ownership of money to 
FXCM for, amongst other things, the purpose of security or otherwise covering present or future, actual or contingent 
or prospective obligations, such as margin, in which circumstances such money will not be regarded as Client Money.   

19.2 A portion or all of the money you deposit with FXCM shall be transferred to FXCM to the extent it represents an 
amount necessary to secure your open positions or cover your actual or future contingent or prospective obligations 
(which will be calculated daily in FXCM’s sole discretion based on your daily open positions and trading and which 
may be greater than the Margin required to maintain your open position, as market conditions may dictate) is taken 
by FXCM on terms that you transfer full ownership and title to that money to FXCM for the purposes of securing your 
present, future, actual, contingent or prospective obligations to FXCM and such that you will not have a proprietary 
claim over that portion or any of your money and that portion will not be segregated.  You will not have a proprietary 
claim on the above described portion or any of your money and FXCM can deal with the above described portion or 
any of your money on its own account.    

 

19.3 In relation to Client Money: 

(a) unless you notify us in writing or otherwise, we may hold Client Money in a Client bank account opened with 
either an approved bank in the United Kingdom or in any other country.  Your Client Money may therefore be 
held outside the United Kingdom and in such circumstances the legal and regulatory regime applying to the 
approved bank with which your bank account is opened will be different from that of the United Kingdom; 

(b) unless you request us in writing or otherwise, we intend to hold Client Money in a FXCM Client Money bank 
account in the United Kingdom; 

19.4 In respect of clause 19.2 (a) we will request that the applicable bank provide the acknowledgement required by FSA’s 
Rules provided that in the case of a Client bank account in the United Kingdom, if the bank does not provide such 
acknowledgement within twenty (20) Business Days after we have dispatched the notice, we will (a) notify you of 
such fact and (b) withdraw all money standing to the credit of the account and deposit it in a Client bank account with 
another bank as soon as possible.  Unless specifically agreed to the contrary we will not pay you interest on Client 
Money or any other unencumbered funds. 

19.5 Unless you notify us in writing or otherwise, we may allow another person, such as an exchange, a clearing house or 
an intermediate broker, to hold or control Client Money where we transfer the Client Money (a) for the purposes of a 
transaction for you through or with that person; or (b) to meet your obligations to provide collateral for a Transaction 
(e.g. an initial margin requirement for a derivative transaction). 

19.6 You consent to us releasing any Client Money balances, for or on your behalf, from client bank accounts and for us to 
treat as Client Money any unclaimed Client Money balance where: 

(a) we have determined that there has been no movement on your balance for a period of six (6) years 
(notwithstanding any payments or receipts of charges, interest or similar items); and 
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(b) we have written to you at your last known address informing you of our intention of no longer treating that 
balance as Client Money, giving you twenty-eight (28) days to make a claim, provided we: 

(i) shall make and retain records of all balances released from your Client bank accounts; and 
(ii) undertake to make good any valid claims against any released balances. 

 

20. Net Payment 

20.1 We may at any time set off any liabilities to make payment owed by us to you against any liability of yours to make 
payment to us. 

Representations and Undertakings 

21. Representations, Warranties and Covenants 

21.1 Representations and warranties:  You represent and warrant to us on the date these Terms of Business come into 
effect and as of the date of each Transaction that: 

(a) [For individuals]  you are of sound mind, legal age and legal competence; 

(b) regardless of any subsequent determination to the contrary, you are suitable to trade Margined Transactions 
and that you are aware of the risks involved with such transactions; 

(c) you have all necessary authority, powers, consents, licences and authorisations and have taken all 
necessary action to enable you lawfully to enter into and perform these Terms of Business and such 
Transaction and to grant the security interests and powers referred to in these Terms of Business; 

(d) any change to the details supplied on your Account Opening Forms must be immediately notified to us in 
writing; 

(e) the persons entering into these Terms of Business and each Transaction on your behalf have been duly 
authorised to do so; 

(f) these Terms of Business, each Transaction and the obligations created under them both are binding upon 
you and enforceable against you in accordance with their terms (subject to applicable principles of equity) 
and do not and will not violate the terms of any regulation, Order, charge or agreement by which you are 
bound; 

(g) no Event of Default or any event which may become (with the passage of time, the giving of notice, the 
making of any determination or any combination of the above) an Event of Default (a “Potential Event of 
Default”) has occurred and is continuing with respect to you or any Credit Support Provider; 

(h) unless you have informed us otherwise you act as principal and sole beneficial owner (but not as trustee) in 
entering into these Terms of Business and each Transaction; 

(i) any information which you provide or have provided to us in respect of your financial position or other 
matters is accurate and not misleading in any material respect; 

(j) you are willing and financially able to sustain a total loss of funds resulting from Transactions; 

(k) you have consistent and uninterrupted access to internet service and the e-mail address provided on your 
Account Opening Forms;  

(l) except as otherwise agreed by us, you are the sole beneficial owner of all Margin you transfer under these 
Terms of Business, free and clear of any security interest whatsoever other than a lien routinely imposed on 
all Securities in a clearing system in which such Securities may be held; and 

(m) if you are not a resident in the UK, you are solely responsible for ascertaining whether any Transaction 
entered into under these Terms of Business is lawful under applicable laws of the jurisdiction of your 
residence. 
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21.2 Covenants:  You covenant to us that: 

(a) you will at all times obtain and comply, and do all that is necessary to maintain in full force and effect, all 
authority, powers, consents, licences and authorisations referred to in this clause; 

(b) you will promptly notify us of the occurrence of any Event of Default or Potential Event of Default with 
respect to yourself or any Credit Support Provider; 

(c) you will use all reasonable steps to comply with all Applicable Regulations in relation to these Terms of 
Business and any Transaction, so far as they are applicable to you or us; 

(d) upon demand, you will provide us with such information as we may reasonably require to evidence the 
matters referred to in this clause or to comply with any Applicable Regulations; and 

(e) the information disclosed in the Account Opening Forms (including any financial information) is true, 
accurate, and complete in all material respects.  You must notify FXCM immediately of any changes to any 
information you have provided to FXCM. 

22. Events of Default 

22.1 If at any time: 

(a) you fail to comply fully and immediately with any obligation to make any payment when due under these 
Terms of Business or to make or take delivery of any property when due under these Terms of Business; 

(b) we have reasonable grounds to believe that you are in breach of any material provision of these Terms of 
Business; 

(c) we consider it necessary or desirable for our own protection or any action is taken or event occurs which we 
consider might have a material adverse effect upon your ability to perform any of your obligations under 
these Terms of Business; 

(d) we consider it necessary or desirable to prevent what is considered to be or might be a violation of any laws, 
Applicable Regulations, the Act, or good standard of market practice; 

(e) you die, become of unsound mind, are unable to pay your debts as they fall due or are bankrupt or insolvent, 
as defined under any bankruptcy or insolvency law applicable to you, or any indebtedness of yours is not 
paid on the due date therefore or becomes capable at any time of being declared due and payable under 
agreements or instruments evidencing such indebtedness before it would otherwise have been due and 
payable, or any suit, action or other proceedings relating to these Terms of Business (“Proceedings”) are 
commenced for any execution, any attachment or garnishment, or distress against, or an encumbrancer 
takes possession of, the whole or any part of your property, undertaking or assets (tangible and intangible); 

(f) you commence a voluntary case or other procedure seeking or proposing liquidation, reorganisation, an 
arrangement or composition, a freeze or moratorium, or other similar relief with respect to you or your debts 
under any bankruptcy, insolvency, regulatory, supervisory or similar law (including any corporate or other 
law with potential application to you, if insolvent), or seeking the appointment of a trustee, receiver, 
liquidator, conservator, administrator, insolvency officer or other similar official (each an “Insolvency Officer”) 
of you or any substantial part of your assets, or if you take any corporate action to authorise any of the 
foregoing; 

(g) an involuntary case or other procedure is commenced against you seeking or proposing liquidation, 
reorganisation, an arrangement or composition, a freeze or moratorium, or other similar relief with respect to 
you or your debts under any bankruptcy, insolvency, regulatory, supervisory or similar law (including any 
corporate or other law with potential application to you, if insolvent) or seeking the appointment of an 
Insolvency Officer of you or any substantial part of your assets; 

(h) you or any Credit Support Provider (or any Insolvency Officer acting on behalf of either of you) disaffirm, 
disclaim or repudiate any obligation under these Terms of Business or any guarantee, hypothecation 
agreement, margin or security agreement or document, or any other document containing an obligation of a 
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third party, or of you, in favour of us supporting any of your obligations under these Terms of Business 
(individually a “Credit Support Document”); 

(i) any representation or warranty made or given or deemed made or given by you under these Terms of 
Business or any Credit Support Document proves to have been untrue, false or misleading in any material 
respect as at the time it was made or given or deemed made or given; 

(j) any Credit Support Provider fails to comply with or perform any agreement or obligation to be complied with 
or performed by you or it in accordance with the applicable Credit Support Document; 

(i) any Credit Support Document expires or ceases to be in full force and effect prior to the satisfaction 
of all your obligations under these Terms of Business, unless otherwise agreed in writing by us; 

(ii) any representation or warranty made or given or deemed made or given by any Credit Support 
Provider pursuant to any Credit Support Document proves to have been false or misleading in any 
material respect as at the time it was made or given or deemed made or given; 

(iii) any event referred to in paragraphs (d) to (g) or (j) of sub-clause 1 of this clause occurs in respect 
of any Credit Support Provider; or 

(iv) you are dissolved, or, if your capacity or existence is dependent upon a record in a formal register, 
the registration is removed or ends, or any procedures are commenced seeking or proposing your 
dissolution, removal from such a register, or the ending of such a registration; 

(k) where you or your Credit Support Provider is a partnership, any of the events referred to in paragraphs (d) to 
(g) or (j) of sub-clause 1 of this clause occurs in respect of one or more of your or its partners; 

(l) an Event of Default (however described) occurs in relation to you under any other agreement between us;  

then we may exercise our rights under clause 22.2 of these Terms of Business. 

22.2 Upon occurrence of an Event of Default we may by notice specify a date for the termination of any outstanding 
Transactions entered into between us except that the occurrence of an Event of Default under subparagraphs (d) to 
(g) or (j) of clause 22.1 shall result in the automatic termination of any outstanding Transaction.  Neither of us shall be 
obliged to make any further payments or deliveries under any Transactions which would but for this clause, have 
fallen due for performance on or after the termination of any outstanding Transactions.  We shall be entitled without 
prior notice to you: 

(a) instead of returning to you investments equivalent to those credited to your Account, to pay to you the fair 
Market value of such investments at the time we exercise such right; 

(b) to sell your investments in our possession or in the possession of any nominee or third party appointed 
under or pursuant to these Terms of Business, in each case as we may in our absolute discretion select or 
and upon such terms as we may in our absolute discretion think fit (without being responsible for any loss or 
diminution in price) in order to realise funds sufficient to cover any amount due by you hereunder; 

(c) to close out, replace or reverse any Transaction, buy, sell, borrow or lend or enter into any other Transaction 
or take, or refrain from taking, such other action at such time or times and in such manner as, at our sole 
discretion, we consider necessary or appropriate to cover, reduce or eliminate our loss or liability under or in 
respect of any of your contracts, positions or commitments;  

(d) to realise in accordance with this clause or to sub-pledge any securities or other assets of yours held by 
FXCM;  

(e) to call any guarantee or indemnity provided by or on behalf of you;  

(f) to exercise our rights of set-off pursuant to this clause;  

(g) to close any and all of your Accounts; and/or 
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(h) to treat any or all Transactions then outstanding as having been repudiated by you, in which event our 
obligations under such Transaction or Transactions shall thereupon be cancelled and terminated. 

22.3 We shall not lose any of our rights under this clause by reason of any delay on our part in the exercise thereof, but in 
no circumstance shall we be under any obligation under these clauses to exercise any such right or, if we do exercise 
any such right, to do so at a time or in a manner beneficial to you.  We may at our absolute discretion close out 
Transactions either on a single or collective basis. 

22.4 Where we exercise our right under this clause to close out a Transaction the closing out shall be effected by us in 
whole or in part at such time or times and at such price or prices as determined by us at our reasonable discretion.  
The amounts payable under the Transaction being closed out shall then be immediately due. 

22.5 Where we exercise our right under this clause to realise any Investments or other assets of yours held by us, we shall 
be entitled to sell those Investments or assets at the market price (as determined by us in our reasonable discretion) 
at the time the sale takes place.  We shall have the right to choose the time, place and method of such sale at our 
discretion.  Any costs of sale shall be borne by you. 

22.6 If any Event of Default specified in this clause occurs, we may by notice in writing to you require settlement of all 
open Transactions to take place in accordance with this clause on the settlement date which for this purpose shall be 
the date on which notice is given. 

22.7 Where settlement of all Transactions are to be made under this clause no further payments shall be made in respect 
of any open Transaction after the settlement date and each open Transaction shall immediately be settled by your 
payment of the settlement amount. 

22.8 You shall give us notice of an event specified in clause 22.1 as soon as you become aware of its occurrence. 

22.9 We shall be entitled, following any of the events specified in clause 22.1 to set-off (i) any obligation to make payment 
to you against any obligation owed by you to make payment to any Affiliate and (ii) any obligation of yours to make 
payment to us against any obligation of any Affiliate to make payment to you. 

22.10 Any obligations shall be satisfied by the net settlement (whether by payment, set-off or otherwise) of the amounts due 
between us with respect to all the outstanding terminated Transactions.  With respect to each outstanding terminated 
Transaction we shall determine its total cost, loss or gain (including, if appropriate, any loss of bargain, cost of 
funding or other loss or gain as a result of the termination) and any net amount for all the outstanding terminated 
Transactions determined by us in accordance with the foregoing due either from you to us or from us to you shall be 
immediately payable upon its calculation.  We shall not be obliged to make any payment or delivery scheduled to be 
made by us under a Transaction or these Terms of Business for as long as an Event of Default has occurred and is 
continuing. 

23. Termination 

23.1 You may terminate these Terms of Business immediately by giving written notice to us. 

23.2 We may terminate these Terms of Business with you by giving you ten (10) Business Days notice, except that we 
may terminate these Terms of Business immediately if you fail to observe or perform any provision of these Terms of 
Business, or upon the occurrence of any Event of Default, or if you have no open Transactions in your Account at the 
time when the notice of termination is sent.  At any time after the termination of these Terms of Business, we may, 
without notice, close out any of your open Transactions at the end of day Closing Price.   

23.3 Termination shall be without prejudice to accrued rights and remedies and the existence and enforceability of any 
open Transaction, which shall continue until close in accordance with these Terms of Business, unless otherwise 
specified.   

23.4 Upon terminating these Terms of Business, all amounts payable by you to us will become immediately due and 
payable including (but without limitation): 

(a) all outstanding fees, charges and commissions;  

(b) any dealing expenses incurred by terminating these Terms of Business; and 
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(c) any losses and expenses realised in closing out any Transactions or settling or concluding outstanding 
obligations incurred by us on your behalf. 

23.5 Termination shall not affect then outstanding rights and obligations (in particular those in clause 26 (Exclusions, 
Limitations and Indemnity), clause 27 (Miscellaneous) and clause 29 (Dispute Resolution) to these Terms of 
Business) and Transactions which shall continue to be governed by these Terms of Business and the particular 
clauses agreed between us in relation to such Transactions until all obligations have been fully performed. 

24. Manifest Errors 

24.1 A “Manifest Error” means a manifest or obvious misquote by us, or any Market, Stock Exchange, price providing 
bank, information source, commentator or official on whom we reasonably rely, having regard to the current market 
conditions at the time an Order is placed.  When determining whether a situation amounts to a Manifest Error, we 
may take into account all information in our possession including, without limitation, information concerning all 
relevant market conditions and any error in, or lack of clarity of, any information source or announcement. 

24.2 We will, when making a determination as to whether a situation amounts to a Manifest Error, act fairly towards you 
but the fact that you may have entered into, or refrained from entering into, a corresponding financial commitment, 
contract or Transaction in reliance on an Order placed with us (or that you have suffered or may suffer any loss of 
profit, consequential or indirect loss) shall not be taken into account by us in determining whether there has been a 
Manifest Error.  We reserve the right, without prior notice, to: 

(a) amend the details of such a Transaction to reflect what we consider in our discretion, acting in good faith, to 
be the correct or fair terms of such Transaction absent such Manifest Error/s;  

(b) if you do not promptly agree to any amendment made under (a) herein we may void from its inception any 
Transaction resulting from or deriving from a Manifest Error; and/or 

(c) refrain from taking any action at all to amend the details of such a Transaction or void such Transaction. 

24.3  We shall not be liable to you for any loss, cost, claim, demand or expense you suffer (including loss of profits or any 
indirect or consequential losses) resulting from a Manifest Error or our decision to enforce the details of a Transaction 
notwithstanding any Manifest Error, except to the extent caused by our own fraud, willful default or gross negligence.  
In the event that a Manifest Error is made by any Market, Stock Exchange, price providing bank, information source, 
commentator or official on whom we reasonably rely, we will not be liable to you for any loss, cost, claim, demand, or 
expense, except to the extent caused by our own fraud, willful default or negligence.   

25. Arbitrage 

25.1 Internet, connectivity delays, and price feed errors sometimes create a situation where the price displayed on the 
FXCM Online Facility do not accurately reflect the market rates.  The concept of arbitrage and “scalping”, or taking 
advantage of these internet delays, cannot exist in an OTC market where the client is buying or selling directly from 
the principal.  FXCM do not permit the practice of arbitrage on the FXCM Online Facility.  Transactions that rely on 
price latency arbitrage opportunities may be revoked, without prior notice.  FXCM reserves the right to make the 
necessary corrections or adjustments on the Account involved, without prior notice.  Accounts that rely on arbitrage 
strategies may at FXCM’s sole discretion be subject to FXCM’s intervention and FXCM’s approval of any Orders.  
Any dispute arising from such quoting or execution errors will be resolved by FXCM in their sole and absolute 
discretion. 

25.2 FXCM shall have no obligation to contact you to advise upon appropriate action in light of changes in market 
conditions or otherwise. 

25.3 You agree to indemnify and hold FXCM, its Affiliates and any of their directors, officers, employees and agents 
harmless from and against any and all liabilities, losses, damages, costs and expenses, including legal fees incurred 
in connection with the provision of the services under these Terms of Business to you provided that any such 
liabilities, losses, damages, costs and expenses have not arisen for our gross negligence, fraud or willful default. 

26. Exclusions, Limitations and Indemnity 

26.1 Nothing in these Terms of Business shall exclude or restrict any duty or liability owed by us to you under the Act or 
the FSA Rules (as may be amended or replaced from time to time). 
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26.2 General exclusion:  Except as set out in 26.1 above neither we nor our directors, officers, employees, or agents 
shall be liable for any losses, damages, costs or expenses (including direct, indirect, incidental, punitive, or 
consequential loss, loss of profits, lost data, loss of use of the FXCM Online Facility, business interruption, costs of 
substitute, services or downtime costs), whether arising out of negligence, breach of contract, misrepresentation or 
otherwise, incurred or suffered by you under these Terms of Business (including any Transaction or where we have 
declined to enter into a proposed Transaction) unless such loss arises directly from our respective gross negligence, 
willful default or fraud.  In no circumstance shall our liability include losses suffered by you or any third party for any 
special damage, or loss of profits or loss of goodwill or reputation  or loss of business opportunity arising under or in 
connection with these Terms of Business, whether arising out of negligence, breach of contract, misrepresentation or 
otherwise.  Nothing in these Terms of Business will limit our liability for death or personal injury resulting from our 
negligence. 

26.3 Trading Losses:  For the avoidance of doubt, in no circumstances shall we be liable to you, or responsible, for any 
losses or other costs or expenses of any kind arising out of or in connection with the placement of Orders by you, or 
the execution of Transactions with us. 

26.4 Tax implications:  Without limitation, we do not accept liability for any adverse tax implications of any Transaction 
whatsoever. 

26.5 Changes in the market:  Without limitation, we do not accept any liability by reason of any delay or change in market 
conditions before any particular Transaction is effected. 

26.6 Force majeure: Since we do not control signal power, its reception or routing via Internet, configuration of your 
equipment or reliability of its connections, we shall not be liable for any claims, losses, damages, costs or expenses, 
including attorney’s fees, caused directly or indirectly, by any breakdown or failure of any transmission or 
communication system or equipment or computer facility or trading software, whether belonging to us, our Affiliates, 
you, any market, or any settlement or clearing system when you trade online (via Internet) or for any cause 
preventing us from performing any or all our obligations, any act of God, war, terrorism, malicious damage, civil 
commotion, industrial acts, any Exceptional Market Event, or acts and regulations of any governmental or supra 
national bodies or authorities which in our opinion prevent an orderly market in relation to your Orders (a “Force 
Majeure Event”).  Upon the occurrence of a Force Majeure Event, we shall use commercially reasonable efforts to 
resume performance and we may give you written notice.  Upon occurrence of a Force Majeure Event, all of our 
obligations under these Terms of Business shall be immediately suspended for the duration of such Force Majeure 
Event.  Additionally, we may take any one or more of the following steps: 

(a) alter normal trading times; 

(b) alter the Margin requirements; 

(c) amend or vary these Terms of Business and any Transaction contemplated by these Terms of Business, 
insofar as it is impractical or impossible for us to comply with our obligations; 

(d) close any or all open Transactions, cancel instructions and orders as we deem to be appropriate in the 
circumstances; and/or 

(e) take or omit to take all such other actions as we deem to be reasonably appropriate in the circumstances 
having regard to the positions of yours, ours, and other customers. 

26.7 Indemnity:  Without prejudice to our rights in clause 15 of these Terms of Business, you shall pay to us such sums 
as we may from time to time require in any of your Accounts with us and, on a full indemnity basis, any losses, 
liabilities, costs or expenses (including legal fees), taxes, imposts and levies which we may incur or be subjected to 
with respect to any of your Accounts or any Transaction or any matching Transaction on a Market or with an 
intermediate broker or as a result of any misrepresentation by you or any violation by you of your obligations under 
these Terms of Business (including any Transaction) or by the enforcement of our rights  Notwithstanding anything to 
the contrary, you will be liable for any and all debit balances not directly resulting from trading activity. 

26.8 You agree to indemnify and hold FXCM, its affiliates, employees, agents, successors and assigns harmless from and 
against all liabilities, losses, damages, costs and expenses, including attorney’s fees resulting from use of 
programmable trading systems, whether built by you yourself or by any third party and executed on or using the 
FXCM Trading Station or any other trading platform offered by FXCM. 
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26.9 Claims from your customers:  To the extent you have entered Orders for the account of your customers, you shall 
on demand indemnify, protect and hold us harmless from and against all losses, liabilities, judgements, suits, actions, 
proceedings, claims, damages and costs resulting from or arising out of claims raised by your customers.  This 
clause shall not be affected by the termination of these Terms of Business. 

26.10 FXCM Online Facility:  Access to the FXCM Online Facility is provided “as is”.  FXCM makes no warranties, express 
or implied, representations, or guarantees as to the merchantability, fitness for any particular purpose or otherwise 
with respect to the FXCM Online Facility, its content, any documentation or any hardware or software provided.  
Technical difficulties could be encountered in connection with the FXCM Online Facility.  These difficulties could 
involve, among others, failures, delays, malfunction, software erosion or hardware damage, which difficulties could be 
the result of hardware, software or communication link inadequacies or other causes.  Such difficulties could lead to 
possible economic and/or data loss.  In no event will FXCM or its Affiliates or any of their employees be liable for any 
possible loss (including loss of profit or revenue whether direct or indirect), cost or damage including, without 
limitation, consequential, unforeseeable, special or indirect damages or expense which might occur as a result of or 
arising out of using, accessing, installing, maintaining, modifying, de-activating or attempting to access the FXCM 
Online Facility or otherwise. 

26.11 Internet Failures:  Since FXCM does not control signal power, its reception or routing via Internet, configuration of 
your equipment or reliability of its connection, FXCM cannot be responsible for communication failures, distortions or 
delays when using the FXCM Online Facility. 

27. Miscellaneous 

27.1 Amendments:  We reserve the right to amend the terms and conditions of these Terms of Business from time to 
time, with or without notice to you, by posting such changes on the FXCM website.  You are responsible for regularly 
reviewing these Terms of Business for any modifications and agree to be bound by the same.  You may not amend 
these Terms of Business unless such amendment is in writing and signed by an authorised officer of FXCM.  Unless 
otherwise agreed, an amendment will not affect any outstanding Order or Transaction.  If you do not wish to accept 
any amendment made by us to these Terms of Business you may by notice to us close your open Margin 
Transactions and your Account in accordance with these Terms of Business. 

27.2 Notices:  Unless otherwise agreed, all notices, instructions and other communications to be given by us to you under 
these Terms of Business may be verbal or in writing and shall be given to your last known home address, place of 
work, telephone number (including a telephone answering machine), fax number, e-mail address or other contact 
details. All notices, instructions and other communications to be given to FXCM by you under these Terms of 
Business should be sent to the Compliance officer. 

27.3 Each notice, instruction or other communication to you (except confirmations of trade, statements of account, and 
Margin Call Warnings) shall be conclusive unless written notice of objection is received by us within five (5) Business 
Days of the date on which such document was deemed to have been received.  Any notice, instruction or other 
communication shall be deemed to have been duly given when received or given as follows, whichever is the earlier: 

(a) when left at your last known home or work address; 

(b) if given by leaving a telephone answering machine message or voice mail message, one hour after the 
message being left on the relevant medium; 

(c) if sent by first class post, in the ordinary course of the post and in any event on the next day (or third in the 
case of air mail) after posting (excluding Sundays and public holidays); and/or 

(d) if sent by e-mail, one hour after sending, provided no “not sent” or “not received” message is received from 
the relevant e-mail provider/s. 

27.4 You will notify us in writing of any change of your address or other contact details in accordance with this clause. 

27.5 Assignment:  These Terms of Business shall be for the benefit of and binding upon us both and our respective 
successors and assigns.  No assignment of these Terms of Business or any rights hereunder shall relieve you of any 
of your obligations or liabilities hereunder. You shall not assign, charge or otherwise transfer or purport to assign, 
charge or otherwise transfer rights or obligations under these Terms of Business or any interest in these Terms of 
Business, without FXCM’s prior written consent, and any purported assignment, charge or transfer in violation of this 
clause shall be void.  FXCM may assign these Terms of Business by providing not less than ten (10) Business Days 
written notice to you, except where it is impracticable in the circumstances.  You hereby instruct us as the case may 
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be that upon any such assignment, any monies held as Client Money be transferred to the Assignee to be held as 
Client Money on your behalf. 

27.6 Disclosures:  In order to comply with its obligations under the Companies Act 1985 & 2006, the Financial Services 
and Markets Act 2000, the FSA Handbook, the United Kingdom Listing Authority’s Listing Rules, the City Code on 
Takeovers and Mergers, and any other Applicable Regulations (together the “Legislation”) we may be required to 
make certain disclosures relating to your Transactions, which may or may not include disclosing your identity.  In 
addition to complying with its obligations under the Legislation, we may comply with any request for information 
regarding any Transaction from the Takeover Panel, the FSA or any other relevant regulatory or governmental 
authority.  You agree that such compliance does not cause us to breach any obligation of confidentiality which we 
owe to you pursuant to these Terms of Business. 

27.7 Time of essence:  Time shall be of the essence in respect of all obligations of yours under these Terms of Business 
(including any Transaction). 

27.8 Rights and remedies:  The rights and remedies provided under these Terms of Business are cumulative and not 
exclusive of those provided by law.  We shall be under no obligation to exercise any right or remedy either at all or in 
a manner or at a time beneficial to you.  No failure by us to exercise or delay by us in exercising any of our rights 
under these Terms of Business (including any Transaction) or otherwise shall operate as a waiver of those or any 
other rights or remedies.  No single or partial exercise of a right or remedy shall prevent further exercise of that right 
or remedy or the exercise of another right or remedy. 

27.9 Set-off:  Without prejudice to any other rights to which we may be entitled we may at any time and without notice to 
you set off any amount (whether actual or contingent, present or future) at any time owing between you and us. 

27.10 Partial invalidity:  If, at any time, any provision of these Terms of Business is or becomes illegal, invalid or 
unenforceable in any respect under the law of any jurisdiction, neither the legality, validity or enforceability of the 
remaining provisions of these Terms of Business nor the legality, validity or enforceability of such provision under the 
law of any other jurisdiction shall in any way be affected or impaired. 

27.11 Entire Agreement:  These Terms of Business, and any references to other agreements herein, together with any 
schedules attached hereto, constitutes the entire agreement between the parties with respect to the subject matter 
hereof and supersedes all prior or contemporaneous oral or written communications, proposals, agreement and 
representations with respect to the subject matter. 

27.12 Waiver:  We are entitled to waive or relax any of these Terms of Business from time to time without notice to you.  No 
failure or delay in exercising or relaxation by us of these Terms of Business shall operate as a general waiver of the 
relevant term, condition, right or power and no partial or single exercise of any term, condition, right or power shall 
preclude any other or further exercise of some or any of our other rights and remedies against you.  In particular, and 
without limitation, where these Terms of Business specify certain limits or parameters to your trading activities or 
Margin requirements, we shall be entitled from time to time and with or without notice to you to allow you to breach 
such limits or parameters. 

27.13 Recording of calls:  We may record telephone conversations without use of a warning tone to ensure that the 
material terms of the Transaction, and any other material information relating to the Transaction is promptly and 
accurately recorded.  Such records will be our sole property and accepted by you as evidence of the Orders or 
instructions given. 

27.14 Electronic communications:  Subject to Applicable Regulations, any communications between us using electronic 
signatures shall be binding as if it were in writing.  By execution of these Terms of Business you give your consent to 
the receipt of communications by electronic means which but for your consent must be made using a durable medium 
under Applicable Regulations.  Orders or instructions given to you by electronic means will constitute evidence of the 
Orders or instructions given.  You hereby consent that account information and trade confirmations will be made 
available to you on the FXCM Online Facility in lieu of delivery via mail or e-mail.  You will be able to access this 
information using your Access Code.  Updated information will be available no more than twenty-four hours after any 
activity takes place on your account, absent any Force Majeure Event or service interruption.  If you no longer wish to 
communicate in this way, you must revoke this consent in writing.  If you do not wish to communicate via electronic 
means at all, you must inform us of your wishes prior to you signing the signature page of these Terms of Business. 

27.15 Our records:  Our records, unless shown to be wrong, will be evidence of your dealings with us in connection with 
our services. You will not object to the admission of our records as evidence in any legal proceedings because such 
records are not originals, are not in writing or are documents produced by a computer.  You will not rely on us to 
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comply with your record keeping obligations, although records may be made available to you on request at our 
absolute discretion. 

27.16 Your records:  You agree to keep adequate records in accordance with Applicable Regulations to demonstrate the 
nature of Orders submitted and the time at which such Orders are submitted. 

27.17 Third party rights:  The parties to these Terms of Business do not intend that any provision of these Terms of 
Business should be enforceable by virtue of the Contract (Rights of Third Parties) Act 1999 by any person who is not 
a party to these Terms of Business. 

27.18 Co-operation for proceedings:  If any action or proceeding is brought by or against us in relation to these Terms of 
Business or arising out of any act or omission by us required or permitted under these Terms of Business, you agree 
to co-operate with us to the fullest extent possible in the defence or prosecution of such action or proceeding. 

27.19 Complaints:    If you have any complaint about FXCM’s performance under these Terms of Business, you should 
direct that complaint to our Compliance Officer, who will investigate the nature of the complaint in accordance with 
FXCM’s complaints handling procedure to try to resolve it.  A copy of FXCM’s complaints handling procedure is 
available on request.  You may be eligible to refer a complaint about FXCM’s performance under these Terms of 
Business to the Financial Ombudsman Service (“FOS”) [Retail clients only].  Information and rules relating to the FOS 
can be accessed on www.financialombudsman.org.uk.   

27.20 Investor protection scheme: We are a member of the Financial Services Compensation Scheme (the “Scheme”) in 
the United Kingdom.  The Scheme is only available to certain types of claimants and claims.  Payments to eligible 
claimants under the Scheme will vary depending on the type of protected claim the claimant holds with respect to the 
relevant institution.  Payments under the Scheme in respect of investments are subject to a maximum payment to any 
eligible investor of GBP 50,000.  Further details of the Scheme are available on request or at the Scheme’s official 
website at www.fscs.org.uk. 

27.21 Information and Intellectual Property:  You acknowledge and agree that FXCM is the sole owner (except to the 
extent owned by third party licensors and except to the limited extent licensed by FXCM to any other financial 
institutions and their clients) of all right, title and interest (collectively the “IP Rights”) in and to the FXCM Online 
Facility, the data and other information generated by the FXCM Online Facility (“Data”) produced by and distributed 
by or through the FXCM Online Facility and each component thereof and all intellectual property and propriety rights 
with respect thereto, including, without limitation, patent, copyright, trade secret, trademark and other proprietary 
rights in and to the FXCM Online Facility and each component thereof, and to all modifications, including custom 
modifications, to the FXCM Online Facility and each component thereof, whether made by or with the assistance of 
you and any other person and any know how, techniques, methodologies, equipment or processes used by FXCM, 
the look and feel of the FXCM Online Facility and each component thereof and all of FXCM’s software (front and back 
end) all registered trademark applications, trademarks and service marks, trade names, URL registrations and all 
pricing information and other Data. 

27.22 You shall not obtain any intellectual property rights in or to the IP Rights. 

28. Data Protection and Disclosure of Information 

28.1 By opening an Account with us and by placing Orders and entering into Transactions, you acknowledge that you will 
be providing personal information (possibly including sensitive data) within the meaning of the Data Protection Act 
1998 to us, and you consent to the processing of that information by us for the purposes of performing our obligations 
under these Terms of Business and administering the relationship between you and us, including the disclosure of 
the information to Affiliates both within and outside the European Union and/or European Economic Area. 

28.2 Data may be transferred to, and stored and processed in countries which do not offer “adequate protection” for the 
purposes of Directives of the European Union for any purpose related to the operation of your Account.  Such 
purposes include but are not limited to processing of instructions and generation of confirmations, the operation of 
control systems; the operation of management information systems and allowing staff of Affiliates who share 
responsibility for managing your relationship from other offices to view information about you. 

28.3 Before doing so, we will put contractual arrangements in place to ensure the adequate protection of your information 
and we shall endeavour to ensure that any such contractual arrangements comply with standards required by the 
Information Commissioner. 
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28.4 We have security procedures covering the storage and disclosure of your personal information to prevent 
unauthorised access and to comply with our legal obligations. 

28.5 You are entitled to ask us for details of the personal information that we hold about you, the purposes for which they 
are being or are to be processed, and the recipients or classes of recipients to whom they are or may be disclosed.  If 
you would like to request this information, please contact us.  We may charge a fee for providing this information to 
you (details of which are available upon request).  If you make a written request to us, we will also correct, delete 
and/or block personal information from further processing if that information proves to be inaccurate. 

28.6 We shall be entitled to disclose information concerning you or your Account (including without limitation information 
concerning late payment) to any regulator of your business or, to your employer (including the employer’s 
Compliance Officer) if it is authorised or exempt under the Act (or any successor legislation or equivalent legislation 
or regulations in a foreign jurisdiction) or to any other person we accept as seeking a reference or credit reference in 
good faith. 

29. Governing Law 

29.1 Governing law:  A Transaction which is subject to the Rules of a Market shall be governed by the law applicable to it 
under those Rules.  Subject thereto, these Terms of Business shall be governed by and construed in accordance with 
English law. 

29.2 Jurisdiction:  Without prejudice to any rights you may have to refer a complaint to the FOS, as further set out in 
clause 27.19 of these Terms of Business, each of the parties irrevocably: 

(a) agrees for our benefit that the courts of England shall have jurisdiction to settle any suit, action or other 
proceedings relating to these Terms of Business (“Actions”) and irrevocably submits to the jurisdiction of 
such courts (provided that this shall not prevent us from bringing an action in the courts of any other 
jurisdiction); and 

(b) waives any objection which it may have at any time to the laying of venue of any Actions brought in any such 
court and agrees not to claim that such Actions have been brought in an inconvenient forum or that such 
court does not have jurisdiction over it. 

 

30. FXCM MT4 Powered by Boston Technologies Letter of Direction 

The following additional terms apply to clients utilizing FXCM MT4 Powered By Boston Technologies (“The Program”).  If Client utilizes 
The Program, Client agrees to the additional terms and authorises FXCM to act accordingly by signing this Client Agreement.   
 

30.1 Client wishes to utilize The Program to execute trades and to direct trade orders and trade details to FXCM.  Client’s 
utilizing The Program will not be entering trades orders and trade details directly with FXCM, but rather will be 
entering trade orders and trade details through The Program, a third party.  Client hereby authorizes and directs 
FXCM to enter trades for Client’s account in accordance with trading signals generated and sent to FXCM by The 
Program.  In consideration of opening Client’s account, Client acknowledges and agrees to the additional terms and 
conditions, as follows: 

(a) Client fully understands that the trade orders and trade details are generated by The Program and not by 
FXCM and that FXCM’s responsibility is to use commercially reasonable efforts to enter orders pursuant to 
the trade orders and trade details generated by The Program and as received by FXCM.  Client confirms 
that FXCM has not solicited, or in any other way recommended, Client’s participation in The Program.  Client 
has made inquires and conducted research into The Program sufficient to make an informed investment 
decision.  FXCM cannot imply or guarantee that Client will make a profit from The Program and Client 
agrees that FXCM will not be held responsible for The Program’s performance or trading losses incurred in 
Client’s account as a result of trading pursuant to The Program.   

(b) FXCM will enter trade orders for Client’s account in accordance with the trade orders and trade details 
generated by The Program. Client understands that Client’s trading access through The Program will be 
provided by The Program provider and not by FXCM. 

(c) If more than one FXCM client is using the same system or service as The Program, Client acknowledges 
that FXCM may enter block orders to enhance order execution, in which case a fair and systematic fill 
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allocation method will be employed. Client understands and acknowledges that FXCM will only be 
responsible for using its commercially reasonable efforts to execute, in a timely fashion, the trade orders and 
trade details generated by The Program. FXCM shall not be responsible for any error or malfunction of The 
Program, mechanical or communication line failure, system errors, data failure or any other causes beyond 
its control.  Client acknowledges that FXCM can accept and execute orders only if actually received or 
generated and then on a “not held” basis (i.e. FXCM shall not be held responsible for the execution of the 
order at the price indicated or otherwise).  

(d) Client has had the opportunity to ask questions on how Client’s account will be handled and acknowledges 
that Client has not purchased The Program from FXCM. Client understands that there is no trading system 
or recommendation service, including The Program, that is free from the risk of loss.  FXCM does not imply 
or guarantee that Client will make a profit and Client agrees that neither FXCM nor any of its officers, 
directors, employees, consultants, agents or affiliates will be held responsible for the performance of The 
Program or trading losses in Client’s account. 

 
(e) FXCM may act upon the authority given by this letter of direction until Client revokes the authority by written 

notice addressed and actually delivered to FXCM, in accordance with the instructions and details on FXCM’s 
website.  FXCM may also terminate the authorization over The Program at any time for any reason in its 
sole discretion and will provide Client with written notice. Client shall be responsible for any open lots in 
Client’s account at the time The Program is terminated.  Client shall permit FXCM to execute offsetting 
orders for any open lots in Client’s account at the time the letter of direction is terminated. 

 
(f) Client agrees that, in the absence of willful or wanton misconduct, neither FXCM nor any of its officers, 

directors, employees, consultants, agents or affiliates will be held liable for any act or omission in the course 
of or in connection with Client’s participation in The Program.  Client shall indemnify FXCM, its principals, 
officers, directors, employees, agents, successor and/or assigns from all losses and/or liability (including 
reasonable attorney’s and/or accountant’s fees) incurred or resulting from this letter of direction to utilize The 
Program, provided that there has been no judicial determination that such liability was the result of gross 
negligence or recklessness or intentional misconduct by FXCM, and further provided that the conduct that 
was the basis for such liability was not undertaken in the actual and reasonable belief that it was in the best 
interest of Client’s account. 

31. FXCM Mobile TS II Trading System (hereinafter referred to as “Mobile TS II”) Terms of Service and Risk Disclosure 

31 .1       Terms of Service:  
 

IT IS STRONGLY RECOMMENDED THAT YOU FAMILIARISE YOURSELF WITH THE FUNCTIONALITIES OF MOBILE TS II BY 
USING THE DEMO VERSION PRIOR TO MANAGING YOUR LIVE ACCOUNT VIA A PORTABLE DEVICE. FXCM 
RECOMMENDS MOBILE USERS NOT TO USE MOBILE TSII AS THEIR PRIMARY TRADING PLATFORM. INSTEAD MOBILE 
USERS SHOULD USE MOBILE TSII AS A SUPPLEMENTAL RESOURCE TO FXCM’S TRADING STATION 

 
(a) Mobile TS II is comprised of mobile trading software provided exclusively through public telecommunication 

networks, circuits and other public connections to FXCM Online Facility.  Mobile TS II utilizes public 
telecommunication network circuits for the transmission of messages, FXCM shall not be liable for any and 
all circumstances in which you may experience a delay in price quotation or an inability to trade caused by 
network circuit transmission problems that may arise between you and any internet service provider, phone 
service provider, or any other service provider or related to any other problems outside the direct control of 
FXCM.   

 
(b) FXCM will endeavor to use commercially reasonable efforts to ensure the security of information and 

transactions conducted via Mobile TS II.  However, you are obligated and solely responsible to keep your 
password(s) and other confidential information secret and ensure that third parties do not obtain access to 
your account or your portable device.  You will be solely liable for any and all trades executed by means of 
your password(s) even if such use may be wrongful.  FXCM may rely on all orders and instructions 
submitted using your password(s) without further inquiry or verification.   

 
(c) You agree that neither FXCM nor its third party service providers will be liable for the reliability or accuracy 

of the information made available via Mobile TS II.  Such information is reasonably believed to be accurate 
and timely; however, there are no explicit or implicit warranties of accuracy or timeliness in connection 
therewith or continued availability of this information, and such information should not be relied upon as such.      

 
(d) You agree that FXCM’s Online Facility is the primary means relied upon for all order and trade related 

services, including but not limited to confirmations, account balances, margin balances, price quotes, 
account status, and account details.  In the event of any inconsistencies in the above between FXCM Online 
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Facility and Mobile TS II, FXCM Online Facility will prevail.   
 
(e) You agree that you will not rely on the Mobile TS II as your primary means of placing trades.  You agree that 

the Mobile TS II is being provided solely as a convenience and not as an alternative to FXCM Online Facility 
or telephoning the FXCM trading desk.   

 
31.2      Fees: 

 
(a) If you are trading via an FXCM Micro Account, your account will charged and debited a service fee of $0.10 

per 1,000 unit lot for each trade entered using the Mobile TS II.   
 

31.3      Risk Disclosure: 
 

(a) You understand that by choosing to conduct trading activity via Mobile TS II, you assume and accept certain 
risks for which you agree that neither FXCM nor its third party service provider shall be liable, including but 
not limited to the risk of: power outages; broken connections; network circuit obstruction or congestion; 
transmission failures; transmission delays; the risk of delayed communications during periods of increased 
market volatility; and/or other occurrences outside FXCM’s direct control (collectively, “Technical Problems”).  
Order execution via Mobile TS II is not guaranteed.  You hereby agree to indemnify and hold FXCM 
harmless with respect to any and all losses you may sustain in connection with any and all Technical 
Problems.  Customer service inquiries relating to Technical Problems should be directed to FXCM.  
However, in no event will FXCM be liable for your inability to engage in trading activity via Mobile TS II and 
FXCM shall not be responsible for any losses or missed opportunities incurred by you due to the delayed or 
non-delivery of any order or instruction via Mobile TS II. 

 
(b) You agree that FXCM shall not be responsible for any fees associated with your use of Mobile TS II should 

you incur any fees from your internet service provider, phone service provider, or any other service provider 
used to access Mobile TS II. 

 
 

(c) Online trading and trading via portable device, no matter how convenient or efficient, do not reduce the risks 
associated with foreign exchange trading.  FXCM will not be liable to you or any third party for the accuracy 
or timeliness of any and all information provided via Mobile TS II or for any and all actions on such 
information.   

 
(d) IF YOU HAVE ANY DOUBTS AS TO WHETHER AN ORDER PLACED VIA MOBILE TS II HAS BEEN 

EXECUTED, YOU SHOULD NOT PLACE ADDITIONAL ORDERS VIA MOBILE TS II; RATHER, YOU 
SHOULD CONTACT FXCM FOR INFORMATION REGARDING ORDER STATUS OR LOG ON TO THE 
FXCM ONLINE FACILITY.  FXCM’S PHYSICAL TELEPHONE TRADING DESK IS MAINTAINED DURING 
TRADING HOURS AS AN ALTERNATIVE METHOD OF COMMUNICATION DURING MOBILE TS II 
SERVICE INTERRUPTIONS OR WHEN EXPERIENCING TECHNICAL PROBLEMS.  
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SCHEDULE 1 

ELECTIVE PROFESSIONAL CLIENT NOTICE 

1. THIS NOTIFICATION IS GIVEN TO YOU IN ACCORDANCE WITH FSA RULES APPLICABLE FROM 1 NOVEMBER 2007 
(COBS TP 1.6R AND COBS 3.3.1R(2)). 

2. YOU HAVE BEEN CLASSIFIED BY US AS AN ELECTIVE PROFESSIONAL CLIENT BECAUSE YOU SATISFY AT LEAST 
TWO (2) OF THE FOLLOWING CRITERIA: 

2.1 You have carried out Transactions, in significant size, on the relevant Market at an average frequency of ten (10) per 
quarter over the previous four (4) quarters; 

2.2 The size of your financial instrument portfolio, defined as including cash deposits and financial instruments, exceeds 
EUR 500,000; 

2.3 You work or have worked in the financial sector for at least one (1) year in a professional position, which requires 
knowledge of the Transactions or services envisaged. 

3. AS A CONSEQUENCE OF CLASSIFICATION AS AN ELECTIVE PROFESSIONAL CLIENT, YOU WILL LOSE THE 
FOLLOWING PROTECTIONS AFFORDED TO RETAIL CLIENTS (APART FROM THOSE WHICH ARE ALSO PROVIDED 
TO ELECTIVE PROFESSIONAL CLIENTS) UNDER FSA RULES: 

3.1 Direct offer financial promotions - we will not be obliged to comply with COBS Rules relating to restrictions on and the 
required contents of direct offer financial promotions.  We do not need to provide you in a direct offer financial 
promotion, with sufficient information for you to make an informed assessment of the investment to which it relates. 

3.2 Understanding of risk - we will not be required to provide you with the written risk warnings and notice required for 
Retail Clients in relation to Transactions in complex financial instruments, in particular derivatives and warrants, and 
stocklending. 

3.3 Disclosure of charges, remuneration and commission - we will not be required to disclose in writing before conducting 
any designated business on your behalf the basis or amount of their charges for conducting that business, or the 
amount of remuneration or commission or other income payable to FXCM or their Affiliates for conducting the 
regulated business. 

3.4 Financial Ombudsman Service and Investor Compensation Scheme - Access to the Financial Ombudsman and the 
right to claim compensation under the Financial Services Compensation Scheme will not extend to you as an Elective 
Professional customer. 

4. YOUR ATTENTION IS ALSO DRAWN TO THE FOLLOWING RULES, WHICH ARE LIMITED IN THEIR APPLICATION TO 
ELECTIVE PROFESSIONAL CLIENTS WITH THE FOLLOWING POSSIBLE CONSEQUENCES FOR CLIENTS: 

4.1 Financial promotion - Certain COBS Rules relating to the form, content and checking and otherwise concerning 
financial promotions generally will not apply. 

4.2 Appropriateness - we are entitled to assume that you have the necessary level of experience and knowledge to 
understand the risks involved in relation to any investment, service, product or transaction.  Where we provide you 
with investment advice, we are entitled to assume that you have the requisite knowledge and experience to 
understand the risks involved. 

4.3 Confirmation of transactions to customers - The COBS Rules relating to the confirmation of Transactions will apply in 
a modified form.  Provisions regarding extra reporting requirements for dealings with Retail customers and provision 
of hard copies of confirmations not accessed electronically will not apply. 

4.4 Communication - we may have regard to your expertise as an Elective Professional customer when complying with 
the requirements under the regulatory system that communications be clear, fair and not misleading.  Additionally, we 
may have regard to your expertise as an Elective Professional Client when complying with the requirements to 
provide you with a general description of the nature and risks of particular Transactions.  If you have any queries on 
this warning or require any further information, you should contact our Compliance Officer. 
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SCHEDULE 2 

COMPLEX PRODUCTS - GENERAL RISK DISCLOSURE NOTICE 

This notice is provided to you in compliance with FSA Rules.  This notice does not disclose all of the risks and other significant aspects 

of derivatives products such as futures and options.  You should not deal in derivatives unless you understand the nature of the 

contract you are entering into and the extent of your exposure to risk.  You should also be satisfied that the contract is 

suitable for you in the light of your circumstances and financial position. 

Certain strategies, such as “spread” position or a “straddle”, may be as risky as a simple “long” or “short” position.  Whilst derivatives 

instruments can be utilised for the management of risk, some investments are unsuitable for many investors.  Different instruments 

involve different levels of exposure to risk, and in deciding whether to trade in such instruments you should be aware of the following 

points: 

(a) Contracts for Difference can be likened to futures which can be entered into in relation to the FTSE-100 index or 
any other index or share, as well as Currency.  Spread Bets are a form of Contracts for Difference.  However unlike 
other futures and options, these contracts can only be settled in cash.  Investing in a CFD or a Spread Bet carries 
risks similar to investing in a future or an option and you should be aware of these.  Transactions in CFD or a Spread 
Bets may also have a contingent liability and you should be aware of the implications of this as set out in paragraph 
(c) below. 

(b) Investing in precious metals, rolling forex or currency options carries similar risks as investing in a future and 
you should be aware of these.  Transactions in precious metals, rolling forex or currency options may also have a 
contingent liability and you should be aware of the implications of this as set out in paragraph (d) below.  In addition 
to standard industry disclosures contained in these Terms of Business, you should be aware that margined precious 
metals and currency trading are some of the riskiest forms of investment available in the financial markets 
and are only suitable for sophisticated individuals and institutions.  Given the possibility of losing an entire 
investment, speculation in the precious metals or foreign exchange market should only be conducted with 
risk capital funds that if lost will not significantly affect your personal or institution's financial wellbeing.  

If you have pursued only conservative forms of investment in the past, you may wish to study precious metals or 

currency trading further before continuing an investment of this nature.  You must also realize that the limited risk 

in buying options means you could lose the entire option investment should the option expire worthless.  If 

you wish to continue with your investment, you acknowledge that the funds you have committed are purely risk 

capital and loss of your investment will not jeopardize your style of living nor will it detract from your future retirement 

program.  Additionally, you fully understand the nature and risks of precious metals and currency investments, and 

your obligations to others will not be neglected should you suffer investment losses. 

(c) Foreign markets.  Foreign markets involve different risks from UK markets.  In some cases risks will be greater.  The 
potential for profit or loss from transactions on foreign markets or in foreign currency will be affected by fluctuations in 
foreign exchange rates.  Such enhanced risks include the risks of political or economic policy charges in a foreign 
media, which may substantially and permanently alter the conditions terms, marketability or price of a foreign 
currency.   

(d) Risk reducing orders or strategies.  The placing of certain orders (e.g. “stop loss” or “stop limits” orders) that are 
intended to limit losses to certain amounts may not always be affected because market conditions or technological 
limitations may make it impossible to execute such orders.  Strategies using combinations of positions such as 
“spread” and “straddle” positions, may be just as risky or even riskier than simple “long” or “short” positions. 

(e) Prices.  The prices posted on the FXCM Online System may not necessarily reflect the broader market.  We will 
select closing prices to be used in determining Margin requirements and in periodically marking to market the 
positions in customer accounts.  Although we expect that these prices will be reasonably related to those available on 
what is known as the interbank market, prices we use may vary from those available to banks and other participants 
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in the interbank market.  Consequently, we may exercise considerable discretion in setting margin requirements and 
collecting margin funds. 

(f) Weekend risk.  Various situations, developments or events may arise over a weekend (Friday 16.30 EST – Sunday 
18.00 EST) when the currency markets generally close for trading, that may cause the currency markets to open at a 
significantly different price from where they closed on Friday afternoon.  Our customers will not be able to use the 
FXCM Online System to place or change orders over the weekend and at other times when the markets are generally 
closed.  There is a substantial risk that stop-loss orders left to protect open positions held over the weekend will be 
executed at levels significantly worse than their specified price. 

(g) Electronic trading.  Trading in OTC contracts through the FXCM Online Facility may differ from trading on other 
electronic trading systems as well as from trading in a conventional or open market.  Customers that trade on an 
electronic trading system are exposed to risks associated with the system including the failure of hardware and 
software and system down time, with respect to the FXCM Online Facility, the individual customer’s systems, and the 
communications infrastructure (for example the internet) connecting the platform with customers. 

(h) Contingent liability transactions, which are margined, require you to make a series of payments against the 
purchase price, instead of paying the whole purchase price immediately.  You may sustain a total loss of the Margin 
you deposit with your dealer to establish or maintain a position.  If the market moves against you, you may be called 
upon to pay substantial additional Margin at short notice to maintain the position.  If you fail to do so within the time 
required, your position may be liquidated at a loss and you will be liable for any resulting deficit.  Even if the 
Transaction is not margined, it may still carry an obligation to make further payments in certain circumstances over 
and above any amount paid when you paid when you entered into the contract.  Contingent liability transactions, 
which are not traded on or under the rules of a recognised or designated investment exchange, may expose you to 
substantially greater risks. 

(i) Collateral.  If you deposit collateral as security, you should ascertain how your collateral will be dealt with.  Deposited 
collateral may lose its identity as your property once dealings on your behalf are undertaken.  Even if your dealings 
should ultimately prove profitable, you may not get back the same assets, which you deposited and may have to 
accept payment in cash. 

(j) Commissions.  Before you begin to trade, you should obtain details of all commissions and other charges for which 
you will be liable.  If any charges are not expressed in money terms (but, for example, as a dealing spread), you 
should obtain a clear written explanation, including appropriate examples, to establish what such charges are likely to 
mean in specific money terms. 

(k) Insolvency.  Any insolvency or default may lead to positions being liquidated or closed out without your consent.  In 
certain circumstances, you may not get back the actual assets, which you lodged as collateral and you may have to 
accept any available payment in cash. Additionally you transfer full ownership and title to a portion of the money you 
deposit with FXCM representing an amount necessary to secure your open positions which will be calculated daily in 
FXCM’s sole discretion based on your daily open positions and which may be greater than the Margin required to 
maintain your open positions, as market conditions may dictate, such that you will not have a proprietary claim over 
that portion of money and that portion will not be segregated and you will rank only as a general creditor of FXCM 
with respect to any claim for the payment of such portion of the above described money you deposit which may 
therefore be irrecoverable in the event of any insolvency or default. 

You should only engage in precious metals, CFD, Spread Betting, or Rolling Spot Forex trading if you are prepared to accept a 
high degree of risk and in particular the risks outlined in the Risk Warning Notice.  You must be prepared to sustain the total 
loss of all amounts you may have deposited with your firm as well as any losses, charges (such as interest) and any other 
amounts (such as costs) we incur in recovering payment from you. 

COMPLIANCE DEPARTMENT 
FOREX CAPITAL MARKETS LIMITED 
Northern & Shell Building 
10 Lower Thames Street, 8th Floor 
London EC3R 6AD 
UNITED KINGDOM 
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SCHEDULE 3 

CONTRACTS FOR DIFFERENCE SUPPLEMENT  

 
TERMS APPLICABLE TO CLIENTS WHO ENTER INTO CFD CONTRACTS 

1. Scope 

1.1 This Schedule supplements and amends the Terms of Business as expressly provided below.  Defined terms in the 
Terms of Business shall be assigned the same meaning in this Schedule.  In the event of any conflict or 
inconsistency between the Terms of Business and this Schedule the provisions in this Schedule shall prevail.  You 
acknowledge and agree that, by executing the signature page of these Terms of Business, you agree to be bound by 
the terms of this Schedule. 

1.2 Clauses 2 to 6 of this Schedule shall govern the relationship between you and FXCM when you enter into a CFD 
Contract (which, for the avoidance of doubt, includes a Rolling Spot Forex Contract but does not include a Spread 
Bet Contract).   

2. Services 

2.1 We deal with you only after you have requested a quote for a CFD Contract, we have quoted a price and you have 
given a specific instruction or Order to open a CFD Contract at the price quoted by us. 

2.2 You acknowledge and agree that unless otherwise agreed in writing you will not be entitled to delivery of, or be 
required to deliver, the Investment to which a CFD relates nor will you acquire any interest in the relevant Investment 
or be entitled to receive dividends or any equivalent thereof, to exercise voting rights, to receive any rights pursuant 
to any rights or bonus issue or to participate in any placing or open offer by virtue of your CFD position in respect of a 
Contract Investment which is a Security.  The payment of any dividend or occurrence of any rights or bonus issue, 
placing, open offer or take-over in respect of a Security shall be dealt with in accordance with these Terms of 
Business. 

3. Obtaining a Quote and Order Placement 

3.1 At any time which you wish to enter into a CFD Contract, or to close all or part of a CFD Contract, you may request a 
quote to open a CFD Contract with FXCM during the normal hours of trading for the relevant Contract Investment.  
FXCM may provide quotes in its sole discretion outside normal hours of trading if requested by you. 

3.2 CFD Contracts will be initiated by you placing an Order offering to enter into a CFD Contract in respect of a Contract 
Investment at the price quoted to you. 

3.3 Each Order must be an instruction to ‘buy’ or ‘sell’.  A ‘buy’ CFD Contract may also be referred to as a ‘long’ or ‘long 
position’ and a ‘sell’ CFD Contract may also be referred to as a ‘short’ or ‘short position’. 

4. Acceptance of Orders and Opening of CFD Contracts 

4.1 You may cancel your Order at any time by notice to us unless and until the Order has been executed in whole or in 
part, only if the order is an Entry Order (“Entry Order” means an order to enter the market at a specific price).  If an 
Order has been executed in whole or in part it will not be possible for you to cancel the Order to the extent that the 
Order has been executed.  If an Order is a Market Order (“Market Order” means an order to enter the market at the 
best current price), it will not be possible for you to cancel the Order at any time. 

4.2 For accounts using the “Non-Hedging” setting: If you give an Order to open a long position in relation to a Contract 
Investment on an Account where at that time you already have a short position in relation to the same Contract 
Investment on that Account, or give an Order to open a short position in relation to a Contract Investment where you 
already have a long position in relation to that Contract Investment, then we will treat your instruction to open the new 
position as an instruction to close the existing position to the extent of the size of the new position.  If the new position 
is greater in size than the existing position, then the existing position will be closed in full and a CFD Contract opened 
in relation to the excess size of the new position. 
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4.3 For accounts using the “Hedging” setting: You may open a position by providing us with an Order.  Your request to 
open a new position will not close current open positions.    

5. Closing a CFD Contract 

5.1 On any Business Day on which either of us wishes to close any CFD Contract (whether in whole or in part) either 
party may give a Closing Notice to the other specifying the CFD Contract it wishes to close, the related Contract 
Investment, the Contract Quantity and the Closing Date.   

5.2 Any Closing Notice served by you shall take effect immediately subject to prevailing Market conditions. 

5.3 Any Closing Notice served by us pursuant to clause 5.1 of this Schedule shall take effect two Business Days 
following the giving of this Notice. 

5.4 Following receipt of a Closing Notice, we shall inform you of the Closing Price of the CFD Contract and the CFD 
Contract will be closed at that price on the Closing Date.  Any amounts payable by either party to the CFD Contract 
are immediately due and payable on closing and shall be paid on the Contract Settlement Date. 

5.5 In addition to our rights at clause 22 of these Terms of Business and our rights pursuant to clause 5.1 of this 
Schedule to serve a Closing Notice, FXCM may close any CFD Contract in its sole discretion at any time without 
notice in the event that: 

5.5.1 it is a ‘sell’ CFD Contract, and due to illiquidity in the relevant Contract Investment we are unable to borrow a 
sufficient number of such Contract Investments to settle any underlying hedge position in respect of the CFD 
Contract; or 

5.5.2 we are required, at any time, by a lender to return any Contract Investment borrowed by us which relates to 
a CFD Contract and we are then unable to maintain a hedge position in respect of that CFD Contract; or 

5.5.3 at any time we are unable to establish or maintain a hedge position in respect of a CFD Contract; 

5.5.4 you fail to honour a Margin Call Warning in accordance with clause 15 of these Terms of Business; 

5.5.5 a Force Majeure Event is occurs; or 

5.5.6 these Terms of Business are terminated. 

6. Calculations 

6.1 We shall determine any Closing Price required as soon as reasonably practicable after the Closing Date to reflect the 
economic effect (and anticipated economic effect) on us of the event giving rise to the Closing Date including (without 
limitation): 

6.1.1 the effect (and anticipated effect) of such event on the value, transferability, liquidity and/or volatility of the 
CFD Contract Financial Investment; 

6.1.2 the effect (and anticipated effect) of such event on any hedge, contract or other trading position relating to 
the CFD Contract which we have or have had in place, or may reasonably have put in place; 

6.1.3 the effect (and anticipated effect) of such event on the value, transferability, liquidity and/or volatility of such 
hedge, contract or other trading position; and 

6.1.4 any costs we incur (and anticipate incurring) in terminating, liquidating or re-establishing any hedge, contract 
or other such trading position we have or have had in place. 

TERMS APPLICABLE TO CLIENTS WHO ENTER INTO CFD CONTRACTS ON SECURITIES 

7. Scope 

7.1 Clauses 8 to 9 of this Schedule shall govern the relationship between you and FXCM when you enter into a CFD 
Contract the subject of which is formed by Securities. 
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8. Adjustments, Take-Over Offers & Suspension 

8.1 If any Securities becomes subject to possible adjustments as the result of any of the events set out in clause 8.2 
below, we shall determine the appropriate adjustment, if any, to be made to the Current Contract Value or Contract 
Quantity of any related CFD Contract to account for the dilutive or concentrative effect as necessary to preserve the 
economic equivalent of the CFD Contract prior to the relevant event or to reflect the effect of the event on the relevant 
Securities such adjustments will be effective as of the date determined by us. 

8.2 The events to which clause 8.1 refers may include without limitation the declaration by the issuer of the Securities of 
the terms of any of the following: 

8.2.1 a subdivision, consolidation or reclassification of shares, or a free distribution of shares to existing holders 
by way of bonus, capitalisation or similar issue; 

8.2.2 distribution to existing holders of the underlying Securities of additional shares, other share capital or 
Securities granting the right to payment of dividends and/or proceeds of liquidation of the issuer, or 
Securities, rights or warrants granting the right to a distribution of shares or to purchase, subscribe, or 
receive shares, in any case for payment (in cash or otherwise) at less than the prevailing Market price per 
share; 

8.2.3 any event in respect of the Securities analogous to any of the foregoing events or otherwise having a dilutive 
or concentrative effect on the Market value of the Security. 

8.3 If at any time a “Merger Event” (as defined below) occurs or a Take-over Offer is made in respect of any relevant 
CFD Contract Securities, then on or after the date of the Merger Event or at any time prior to the Closing Date of such 
Take-over Offer, a “Calculation Adjustment” (as defined herein) may be made.  Calculation Adjustment means that 
we shall either: 

8.3.1 make such adjustment to the exercise, settlement, payment or any other terms of the Contract as we may 
determine is appropriate to account for the economic effect, if any, on the CFD Contract Securities of such 
Merger Event or Take-over Offer (provided that no adjustments will be made to account solely for changes 
in volatility) expected dividends, stock loan rate or liquidity relevant to the CFD Contract Securities or to the 
Contract, which may, but need not, be determined by reference to adjustment(s) made in respect of such 
Merger Event or Take-over Offer by an Exchange to futures or options on the relevant CFD Contract 
Securities traded on such Exchange; or 

8.3.2 determine the effective date of that adjustment (if any). 

8.4 If we determine that no adjustment could be made under sub-paragraph 8.3 above which would produce a 
commercially reasonable result, we will issue a Closing Notice to you.  The date of such notice will be the Closing 
Date.  The Closing Price shall be such price as is notified by us to you.  For the purposes of this clause Merger Event 
means in respect of any CFD Contract Securities: 

8.4.1 any reclassification or change of the CFD Contract Securities that results in a transfer of or an irrevocable 
commitment to transfer all outstanding Securities of the same class as the CFD Contract Securities to 
another entity or person, whether by consolidation, amalgamation, merger or binding share exchange of the 
issuer of the relevant CFD Contract Securities with or into another entity or person (other than a 
consolidation, amalgamation, merger or binding share exchange in which such issuer is the continuing entity 
and which does not result in a reclassification or change of all such CFD Contract Securities outstanding); 

8.4.2 Take-over Offer of the outstanding CFD Contract Securities of the issuer that results in a transfer of or an 
irrevocable commitment to transfer all of them (other than Spread CFD Contract already owned or controlled 
by such other entity or person); or 

8.4.3 consolidation, amalgamation, merger or binding share exchange of the issuer of the relevant CFD Contract 
Securities or its subsidiaries with or into another entity in which the issuer is the continuing entity and which 
does not result in a reclassification or change of all such CFD Contract Securities but results in the 
outstanding CFD Contract Securities (other than CFD Contract Securities owned or controlled by such other 
entity) immediately prior to such event collectively representing less than 50% of the outstanding CFD 
Contract Securities immediately following such event (a “Reverse Merger”). 

9. Nationalisation and Insolvency 
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9.1 If all the shares, or all or substantially all the assets, of an issuer, a Securities of which represents all or part of the 
CFD Contract Securities of a CFD Contract, are nationalised, expropriated or are otherwise required to be transferred 
to any governmental agency, authority, entity or instrumentality thereof, the day on which such event occurs, or is 
declared shall be the Closing Date.  The Closing Price shall be such price as is notified by us to you. 

TERMS APPLICABLE TO CLIENTS WHO ENTER INTO CFD’S ON FINANCIAL INSTRUMENTS 

10. Scope 

10.1 Clause 11 of this Schedule shall govern the relationship between you and FXCM when you enter into a CFD Contract 
which has a Financial Instrument as the basis of the Contract. 

11. Exchange Suspensions and Delisting 

11.1 If at any time trading on an Exchange market is suspended in any CFD Contract Financial Instruments which forms 
the subject of a CFD Contract we shall calculate the value of the CFD Contract with reference to the last traded price 
before the time of suspension, or the Closing Price if no trading in that Financial Instruments is undertaken during the 
Business Day on which a suspension occurs.  In the event that the aforesaid suspension continues for five (5) 
Business Days, we and you may in good faith agree a Closing Date and a value of the CFD Contract.  In the absence 
of such agreement, the CFD Contract shall remain open in accordance with the provisions of this clause until such 
time as the aforesaid suspension is lifted or the CFD Contract is otherwise closed. During the term of a CFD 
Contract, in the event that the Contract Financial Instruments are suspended, we have the right to terminate the CFD 
Contract at our discretion and to amend or vary Margin requirements and Margin rates. 

11.2 If a Regulated Market (as defined in the FSA’s Rules) on which a CFD Contract Financial Instrument is principally 
traded announces that pursuant to the rules of such Market the relevant shares have ceased, or will cease to be 
listed, traded or publicly quoted on the market for any reason (other than a Merger Event or Take-over Offer) and are 
not immediately re-listed, re-traded or re-quoted on the market or quotation system located in the same country as 
the Market (or where the Market is within the European Union, in any member state of the European Union), or 
already so issued, quoted or traded the day on which such an event occurs, or (if earlier) is announced, shall be the 
Closing Date.  The Closing Price will be such price as notified by us to you. 
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TERMS APPLICABLE TO CLIENTS WHO ENTER INTO PRECIOUS METALS OR ROLLING SPOT FOREX CONTRACTS 

12. Scope 

12.1 Clauses 13 to 14 of this Schedule shall govern the relationship between you and FXCM when you enter into a 
precious metals or Rolling Spot Forex Contract. 

13. Closing a precious metals or Rolling Spot Forex Contract 

13.1 For accounts using the “Non-Hedging” setting: To close a precious metals or Rolling Spot Forex Contract, you must 
enter into a second precious metals or Rolling Spot Forex Contract in relation to the same two currencies as the first 
precious metals or Rolling Spot Forex Contract, but if the first precious metals or Rolling Spot Forex Contract was a 
buy, the second precious metals or Rolling Spot Forex Contract must be a sell, and vice versa.  The first precious 
metals or Rolling Spot Forex contract will be closed to the extent of the contract size of the Second precious metals 
or Rolling Spot Forex Contract.  You should advise us of the precious metals or Rolling Spot Contract you wish to 
close out giving the metal or two currencies, identifying the Base Currency and the CFD Contract Size. 

13.2 For accounts using the “Hedging” setting:  To close a position you must provide us with an Order identifying the 
position, precious metal or currency, and Contract Size of the position you wish to close. 

13.3 Realised profit or loss in respect of a precious metals or Rolling Spot Forex Contract closed will be calculated by 
reference to the difference between (i) the product of the CFD Contract Size and CFD Contract Rate of the opening 
Transaction and (ii) the product of the CFD Contract Size and CFD Contract Rate of the closing precious metals or 
Rolling Spot Forex Contract and shall be denominated in the second named currency for Rolling Spot Forex or USD 
for precious metals. 

13.4 In addition to our rights at clause 22 of these Terms of Business FXCM may close any Rolling Spot Forex Contract in 
its sole discretion at any time without notice in the event that: 

(a) you fail to honour a Margin Call Warning in accordance with clause 15 of these Terms of Business; 

(b) a Force Majeure Event occurs; or 

(c) these Terms of Business are terminated. 

14. Settlement Date, Rollover and Offset Instructions 

14.1 FXCM will automatically rollover all open positions on your Account to the following business day unless you notify us 
to close your position(s) prior to 17.00 EST.  FXCM will charge you a fee in respect of each such position that is rolled 
over. 

14.2 Offset instructions on open positions arriving at settlement date must be given to us at least one (1) business day 
prior to settlement date. 

14.3 In the absence of timely instructions from you, FXCM is authorised, at their absolute discretion, to rollover or offset all 
or any portion of the positions in your Accounts or to make or receive delivery on your behalf upon such terms and by 
such methods deemed reasonable by FXCM. 

14.4 For the avoidance of doubt, FXCM will not arrange delivery of precious metals or currencies unless FXCM deem 
necessary or if we otherwise agree in writing with you. 
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SCHEDULE 4 

SPREAD BETTING 

1. Scope 

1.1 This Schedule supplements and amends the Terms of Business as expressly provided below.  Defined terms 
in the Terms of Business shall be assigned the same meaning in this Schedule.  In the event of any conflict or 
inconsistency between the Terms of Business and this Schedule the provisions in this Schedule shall prevail.  
You acknowledge and agree that, by executing the signature page of these Terms of Business, you agree to 
be bound by the terms of this Schedule. 

1.2 This Schedule governs the relationship between you and FXCM when you enter into a Spread Bet contract 
with FXCM. 

2. Services 

2.1 We deal with you only after you have requested a quote for a Spread Bet, we have quoted a price and you 
have given a specific instruction or order to open a Spread Bet at the price quoted by us. 

2.2 You acknowledge and agree that unless otherwise agreed in writing you will not be entitled to delivery of, or be 
required to deliver, the Investment to which a Spread Bet relates nor will you acquire any interest in the 
relevant Investment or be entitled to receive dividends or any equivalent thereof, to exercise voting rights, to 
receive any rights pursuant to any rights or bonus issue or to participate in any placing or open offer by virtue of 
your Spread Bet position in respect of a Spread Bets Investment which is a Financial Instrument.  The payment 
of any dividend or occurrence of any rights or bonus issue, placing, open offer or take-over in respect of a 
Financial Instrument shall be dealt with in accordance with these Terms of Business. 

3. Obtaining a Quote and Order Placement 

3.1 At any time which you wish to enter into a Spread Bet, or to close all or part of a Spread Bet, you may request 
a quote to open a Spread Bet with FXCM during the normal Market hours of trading for the relevant Spread Bet 
Investment.  FXCM may provide quotes in its sole discretion outside normal hours of trading if requested by 
you.  Spread Bets will be initiated by you placing an Order offering to enter into a Spread Bet in respect of a 
Spread Bet Investment at the price quoted to you.  Each Order must be an instruction to ‘buy’ or ‘sell’.  A ‘buy’ 
Spread Bet may also be referred to as a ‘long’ or ‘long Spread Bet’ and a ‘sell’ Spread Bet may also be referred 
to as a ‘short’ or ‘short Spread Bet’.  FXCM shall have discretion to reject any Order given to it by you. 

4. Acceptance of Orders and Opening of Spread Bets 

4.1 You may cancel your Order at any time by notice to us unless and until the Order has been executed in whole 
or in part, only if the order is an Entry Order (“Entry Order” means an order to enter the market at a specific 
price).  If an Order has been executed in whole or in part it will not be possible for you to cancel the Order to 
the extent that the Order has been executed.  If an Order is a Market Order (“Market Order” means an order to 
enter the market at the best current price), it will not be possible for you to cancel the Order at any time. 

4.2 Stake Size:  We may stipulate maximum and minimum stake sizes from time to time and we reserve the right 
to vary such stipulations according to Market conditions. 

4.3 Rolling Spread Bets: A Spread Bet may be placed on certain markets notified by FXCM from time to time 
which will remain open and rolled over each trading day until you give instructions that the open Spread Bet be 
closed (a “Rolling Spread Bet”).  Each trading day that the Rolling Spread Bet remains opened its price is 
adjusted with reference to the Spread Bet Investment Market price. 

4.4 For the purposes of determining Contract note requirements and Margin requirements under these Terms of 
Business the Rolling Spread Bet shall be deemed to be a single Spread Bet which is opened when the Rolling 
Spread Bet is first opened and closed following your instructions to close the Rolling Spread Bet. 

4.5 FXCM reserves the right to discontinue a rolling Market facility at any time. FXCM will notify you as soon as is 
reasonably practicable should it decide for whatever reason to discontinue the roll over facility. 

5. Closing a Spread Bet 

5.1 An Open Spread Bet will automatically close on the Expiry Date at the Settlement Price.  A Spread Bet may be 
closed by you at any time prior to Expiry Date when FXCM is able to quote a Settlement Price to do so.  FXCM 
will normally be able to quote prices during trading hours of the relevant underlying Market. 

5.2 FXCM may close any Spread Bet in any circumstances and in the manner expressly provided for in these 
Terms of Business. 
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5.3 In addition to our rights at clause 22 of these Terms of Business, FXCM may close any Spread Bet in its sole 
discretion at any time without notice in the event that: 

5.3.1 it is a ‘sell’ Spread Bet, and due to illiquidity in the relevant Spread Bet Investment FXCM are unable 
to borrow a sufficient number of such Spread Bet Investment to settle any underlying hedge position 
in respect of the Spread Bet;  

5.3.2 we are required, at any time, by a lender to return any Contract Investment borrowed by us which 
relates to a Spread Bet  and we are then unable to maintain a hedge position in respect of that Spread 
Bet;  

5.3.3 at any time we are unable to establish or maintain a hedge position in respect of a Spread Bet; 

5.3.4 you fail to honour a Margin Call Warning in accordance with clause 15 of these Terms of Business; 

5.3.5 a Force Majeure Event occurs; or 

5.3.6 these Terms of Business are terminated. 

5.4 FXCM may apply its rights pursuant to this clause regardless of the Currency of any Account, profit, loss, 
exposure or liability and if in any case the Currency is other than the Base Currency then on the exercise of 
FXCM’s rights the amount or value of any such Account, profit, loss, exposure or liability shall be or shall be 
deemed to be converted into the Base Currency at the prevailing spot rate for the relevant Currency. 

6. Adjustments, Take-Over Offers & Suspension 

6.1 If any Spread Bet Financial Instrument has become the subject to possible adjustment as the result of the 
events set out in clause 6.2 below, we shall determine the appropriate adjustment, if any, to be made to the 
value or price of that Financial Instrument and the related Spread Bet to preserve the economic equivalent of 
the rights and obligations under the Spread Bet immediately prior to that event, to be effective as of the date 
determined by us.  Notice of any adjustment under this clause shall be given to you as soon as reasonably 
practicable after the determination thereof and such notice shall be conclusive and binding in the absence of 
Manifest Error. 

6.2 The events to which clause 6.1 above refers may include without limitation the declaration by the issuer of the 
Spread Bet Financial Instrument of the terms of any of the following; 

6.2.1 a sub-division, consolidation or reclassification of the Financial Instrument, or a free distribution of 
shares to existing holders by way of bonus, capitalisation or similar issue; 

6.2.2 a distribution to existing holders of the underlying shares of additional shares, other share capital or 
Financial Instrument granting the right to payment of dividends and/or proceeds of liquidation of the 
issuer, or Financial Instrument, rights or warrants granting the right to a distribution of shares to 
purchase, subscribe, or receive shares in any case, for payment (in cash or otherwise) at less than 
the prevailing Market price per share; 

6.2.3 any event in respect of the Financial Instrument analogous to any of the foregoing events or otherwise 
having a dilutive or concentrative effect on the Market value of the shares. 

6.3 If at any time a “Merger Event” (as defined below) occurs or a Take-over Offer is made in respect of any 
relevant Spread Bet Financial Instrument, then on or after the date of the Merger Event or at any time prior to 
the closing date of such Take-over Offer, a “Calculation Adjustment” (as defined herein) may be made.  
Calculation Adjustment means that we shall either: 

6.3.1 make such adjustment to the exercise, settlement, payment or any other terms of the Contract as we 
may determine is appropriate to account for the economic effect, if any, on the Spread Bet Financial 
Instrument of such Merger Event or Take-over Offer (provided that no adjustments will be made to 
account solely for changes in volatility) expected dividends, stock loan rate or liquidity relevant to the 
Spread Bet Financial Instrument or to the Contract, which may, but need not, be determined by 
reference to adjustment(s) made in respect of such Merger Event or Take-over Offer by an Exchange 
to futures or options on the relevant Spread Bet Financial Instrument traded on such Exchange; or 

6.3.2 determine the effective date of that adjustment (if any). 

6.4 If we determine that no adjustment could be made under clause 6.2 above which would produce a 
commercially reasonable result, we will issue a Closing Notice to you.  The date of such notice will be the 
Closing Date.  The Closing Price shall be such price as is notified by us to you.  For the purposes of this clause 
Merger Event means in respect of any Spread Bet Investment: 
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6.4.1 any reclassification or change of the Spread Bet Financial Instrument that results in a transfer of or an 
irrevocable commitment to transfer all outstanding Financial Instrument of the same class as the 
Spread Bet Financial Instrument to another entity or person, whether by consolidation, amalgamation, 
merger or binding share exchange of the issuer of the relevant Spread Bet Financial Instrument with 
or into another entity or person (other than a consolidation, amalgamation, merger or binding share 
exchange in which such issuer is the continuing entity and which does not result in a reclassification 
or change of all such Spread Bet Financial Instrument outstanding); 

6.4.2 Take-over Offer of the outstanding Spread Bet Financial Instrument of the issuer that results in a 
transfer of or an irrevocable commitment to transfer all of them (other than Spread Bet Financial 
Instrument already owned or controlled by such other entity or person); or 

6.4.3 consolidation, amalgamation, merger or binding share exchange of the issuer of the relevant Spread 
Bet Financial Instrument or its subsidiaries with or into another entity in which the issuer is the 
continuing entity and which does not result in a reclassification or change of all such Spread Bet 
Financial Instrument but results in the outstanding Spread Bet Financial Instrument (other than 
Spread Bet Financial Instrument owned or controlled by such other entity) immediately prior to such 
event collectively representing less than 50% of the outstanding Spread Bet Financial Instrument 
immediately following such event (a “Reverse Merger”). 

7. Nationalisation and Insolvency 

7.1 If all the shares, or all or substantially all the assets, of an issuer, a Financial Instrument of which represents all 
or part of the Spread Bet Financial Instrument of a Spread Bet, are nationalised, expropriated or are otherwise 
required to be transferred to any governmental agency, authority, entity or instrumentality thereof, the day on 
which such event occurs, or is declared shall be the Closing Date.  The Closing Price shall be such price as is 
notified by us to you. 

8. Exchange Suspensions and Delisting 

8.1 If at any time trading on a regulated Market is suspended in any Spread Bet Financial Instrument which forms 
the subject of a Spread Bet we shall calculate the value of the Spread Bet with reference to the last traded 
price before the time of suspension, or the Closing Price if no trading in that Financial Instrument is undertaken 
during the Business Day on which a suspension occurs.  In the event that the aforesaid suspension continues 
for five (5) Business Days, we and you may in good faith agree a Closing Date and a value of the Spread Bet.  
In the absence of such agreement, the Spread Bet shall remain open in accordance with the provisions of this 
clause until such time as the aforesaid suspension is lifted or the Spread Bet is otherwise closed.  During the 
term of a Spread Bet whose Contract Investment is suspended we have the right to terminate the Spread Bet 
at our discretion and to amend or vary Margin requirements and Margin rates. 

8.2 If a Regulated Market (as defined in the FSA’s Rules) on which a Spread Bet Financial Instrument is principally 
traded announces that pursuant to the rules of such Market the relevant shares have ceased (or will cease) to 
be listed, traded or publicly quoted on the Market for any reason (other than a Merger Event or Take-over 
Offer) and are not immediately re-listed, re-traded or re-quoted on the Market or quotation system located in 
the same country as the Market (or where the Market is within the European Union, in any member state of the 
European Union), or already so issued, quoted or traded the day on which such event occurs, or (if earlier) is 
announced shall be the Closing Date.  The Closing Price will be such price as notified by us to you. 

9. Calculations 

We shall determine any Closing Price required as soon as reasonably practicable after the Closing Date to reflect the 
economic effect (and anticipated economic effect) on us of the event giving rise to the Closing Date including (without 
limitation): 

9.1 the effect (and anticipated effect) of such event on the value, transferability, liquidity and/or volatility of the 
Spread Bet Investment; 

9.2 the effect (and anticipated effect) of such event on any hedge, contract or other trading position relating to the 
Spread Bet which we have or have had in place, or may reasonably have put in place; 

9.3 the effect (and anticipated effect) of such event on the value, transferability, liquidity and/or volatility of such 
hedge, contract or other trading position; and 

9.4 any costs we incur (and anticipate incurring) in terminating, liquidating or re-establishing any hedge, contract or 
other such trading position we have or have had in place. 
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SCHEDULE 5 
 
 
 

 

 
 
 
 
 
 
 
The English version of the application is the legal and enforceable contract. Please make sure you read and understand the Client Agreement before signing it. You should not sign the Agreement unless 
you understand all of the terms and conditions associated with opening an account. A signed Agreement will serve as your testament that you have understood all of the terms and conditions as stated in 
the English Agreement. 
すべての場合において英語で表記された内容が優先されます。署名をする前に英語の本契約書をよく読み、口座を開設する上でよく理解してください。 本契約書に署名されたということは口座開設に関する英語の  

取引約款、契約、をすべて承認した証拠になります 

The information below must be completed in FULL.  以下の情報は全てローマ字にて記入する必要があります。 
 

ACCOUNT APPLICATION 
Important Notice: All references to spread bets are for the residents of United Kingdom or Ireland only. 

 

Account Registration (Please check one only)口座登録（一つ選択）: 
 

 Individual Account 個人口座 

 Joint Account 共同口座 

 Corporate Account 法人口座  
 
(Name 法人名:____________________________________ 
 

Registered ID #法人登録番号:_____________________________) 
    

 

 

Account Type and Base Currency (please check one of each) 口座の種類と通貨（一つ選択）: 
 

 Standard Forex Account（円建て）: � 100K(10 万通貨) � ミニ （1 万通貨） 

 Standard Forex Account: � EUR � GBP � USD � NZD � CAD� CHF 

 Metatrader: � JPY（円建て） � EUR � GBP � USD � CAD� CHF 

 Mirror Trader: � JPY （円建て）� EUR � USD  

 CFD*: � EUR � GBP � USD 

 Trading Station Gateway (TSG) � USD 

* Platforms – account must be funded in the server currency only* プラットフォームー選択

された通貨を送金していただく必要がございます。
 

IMPORTANT INFORMATION REGARDING PASSWORDS: パスワードに関する重要な情報 
After successfully registering, you will receive a system generated temporary password. 登録

後、システムが発行した仮パスワードが送信されます。 
 
Do not share your password with anyone as it provides access to trade on your account. 他の

ユーザーによるアカウントへのアクセスを防ぐため、パスワードは他人と共有しないでください。

Security Question: ひみつの質問をご指定ください（パスワードを忘れた等お問い合わせの

際に必要となります。下記４つの問の中から１つを選び、Answer 欄にご記入ください。） 
 
  What is your first pet’s name?              What was the first street you lived on? 
最初のペットの名前は何ですか？ 最初に住んだ通りの名前は何ですか？ 
 
  What is your nickname?    What is your Mother’s maiden name?  
ニックネームは何ですか？                      母親の旧姓は何ですか？ 
 
Answer: 答え：

Preferred Language: ご希望の言語 

E-mail Address: E メールアドレス (重要事項：受領のお知らせ等はＥメールでの連絡となりますので、PC メールアドレスを明確に表示して下さい) 

������������������������������������������ 

Please complete your e-mail address clearly. This will be the primary method used to contact you. この E メールアドレスはお客様への主な連絡方法となりますので必ずご記入ください。携帯

電話の E メールアドレスは受け付けておりませんのでご注意ください。 

PERSONAL INFORMATION お客様情報 

This information must be completed for each participant in the account, individually, jointly, by all general partners and by the corporate officers authorised to make trading decisions for the account.  
Any party of a joint account may singly have full authority on the account, including but not limited to, trading rights and withdrawal rights.  For the purpose of this document the term “Trader” always 
refers to the entity for which this application has been made, regardless of legal description.  Please type or print clearly. 
1    Primary Account Holder 口座名義人 

      Last (Sur) Name:  姓 First (Given) Name: 名  Middle Name: 

      

      _________________________  _______________________  __________________________ 

            Gender: 性別  Male 男性    Female   女性 

            Marital Status:   Single 未婚   Married 既婚 

Joint Account Holder  共同口座名義人 

 Last (Sur) Name:  姓                     First (Given) Name:   名 Middle Name: 

        

  _________________________  ______________________  ______________________ 

    Gender: 性別  Male 男性    Female   女性 

    Marital Status:   Single 未婚   Married 既婚 

2     Date of Birth  (MM / DD / YY) 
       生年月日 （月月/日日/年年―西暦下２桁） 
 
 
If you are 65 years of age or older, please review “Risk 
Disclosure Notice” in Schedule 2. 65 歳以上の方は

Schedule2 のリスクについて“Risk Disclosure Notice”をよく

お読み下さい。 

Citizenship 国籍 Date of Birth (MM / DD / YY)
生年月日 （月月/日日/年年―西暦下２桁） 

Citizenship 国籍 

 

3    Joint Account Holder’s relationship to the Primary Account Holder  共同口座名義人の口座名義人との関係”  
 
 
 
4    Primary Account Holder Home Address (Please attach proof of address) (P.O. BOX may not be accepted) 口座名義人現住所をご記入いただく欄です（私書箱等は受け付けておりません） 

       No. and Name of Street 番地等 

 

       City / Town 市町村 County / Province 都道府県 Postal Code 郵便番号 Country 国名 

       Home Telephone No. 自宅電話番号 Home Fax No. 自宅 FAX 番号 Mobile Phone No. 携帯電話番号
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5    Joint Account Holder Home Address (Please attach proof of residence) (P.O. BOX may not be accepted) 共同口座名義人現住所をご記入いただく欄です（私書箱等は受け付けておりません） 

    No. and Name of Street 番地等 
 

       City / Town 市町村 

 

 

County / Province 都道府県 Postal Code 郵便番号 Country 国名 

       Home Telephone No. 自宅電話番号 
 
 

Home Fax No. 自宅 FAX 番号 Mobile Phone No. 携帯電話番号 

 
 

6     Employment Details             Employed             Self-employed             Retired             Unemployed (If unemployed, please review “High Risk Investment Notice” in Schedule2.)  
              雇用状況         就業中                 自営業             引退                   無職             （Schedule2 のリスクについて”Risk Disclosure Notice”を再度ご確認ください。  

      Name of current employer (Required) 勤務先会社名（必須） Nature of business (Required) 業種（必須）

 

Position (Required) 役職（必須） Years with current employer 勤続年数（必須）

      Business Address 勤務先住所 

 

Business Telephone no. 勤務先電話番号 

 

 

7     Joint Account Holder’ s       Employed             Self-employed             Retired             Unemployed (If unemployed, please review “High Risk Investment Notice” in Schedule2.) 
          Employment Details              就業中                 自営業             引退                  無職                （Schedule2 のリスクについて”Risk Disclosure Notice”を再度ご確認ください。）     

雇用状況                                                                                                                                                 

    Name of current employer (Required) 勤務先会社名（必須） Nature of business (Required) 業種（必須） Position (Required) 役職（必須）  Years with current employer 勤続年数（必須） 

    Business Address 勤務先住所 

 
 

Business Telephone no. 勤務先電話番号 
 
 

 

8    Banking Information (If you intend on withdrawing funds via bank wire, you MUST complete the banking information section indicated below. All wire withdrawals will only go to   
      the banking information on file.)  ＊必須 出金時にご利用の銀行情報を必ずご記入ください。マネー・ロンダリングを防ぐための規制があり、第３者または登録されていない銀行口座への送金はできま

せん。 

       Bank Name 銀行名及び支店名 Bank Address 銀行住所（支店住所） 

       Bank Account Number 銀行口座番号（7 桁） 

 

Bank Account Holder’s Name – Beneficiary 口座名義人（弊社取引口座名義人と同一名

義の銀行口座のみ受け付けいたします。第三者への送金は受け付けておりません。） 
(Should be same as your name(s) appearing on this Application) 

 

       SWIFT or Sort Code （SWIFT コード、銀行番号 4 桁、支店番号 3 桁） 

       SWIFT:                                Bank Code:                            Branch Code: 

Person to Contact at Bank （空欄で結構です。） 

 

FINANCIAL INFORMATION (for Joint Accounts, please use combined financial information; For Corporate Accounts, please use the company’s financial information)   

財務状況（共同口座の場合は合計額でご記入ください。法人口座の場合は決算報告書を参照の上お答え下さい。） 
 
 

1. What is your total estimated annual income? お客様の合計年収を選択してください。 
 

□ Under £25,000 
     250 万円以下  

□  £25,000-£49,999 
250 万円以上 500 万円以下  

□  £50,000-£99,999 
500 万円以上 1,000 万円以下 

□ £100,000-£249,999 
      1,000 万円以上 2,500 万円以下 

□ £250,000-£1,000,000 
2,500 万円以上 1 億円以下 

□ Over £1,000,000 
1 億円以上 

 
(If your annual income is less than £25,000, please review “Risk Disclosure Notice” in Schedule 2.)  
ご年収 250 万円以下の場合は Schedule2 の“Risk Disclosure Notice”を再度ご確認ください。） 

 
2. Net worth (assets minus liabilities)? 総資産 

□ Under £25,000 
      250 万円以下  

□  £25,000-£49,999 
250 万円以上 500 万円以下  

□  £50,000-£99,999 
500 万円以上 1,000 万円以下 

□ £100,000-£249,999 
       1,000 万円以上 2,500 万円以下 

□ £250,000-£999,999 □ £1,000,000-£4,999,9991 億

以上 5 億円以下 

    □ £5,000,000-£9,999,999 
5 億円以上 10 億円以下 

□ Over £10,000,000 
10 億円以上 

 
 

 
(If your net worth is less than £50,000, please review “Risk Disclosure Notice” in Schedule 2.) (総資産

が 500 万円以下の場合、Schedule2 の“Risk Disclosure Notice”を再度ご確認ください。） 
 

3. Liquid assets (assets that can be quickly converted to cash)? うち流動資産 

□ Under £25,000 
     250 万円以下  

□  £25,000-£49,999 
250 万円以上 500 万円以下  

□  £50,000-£99,999 
500 万円以上 1,000 万円以下 

□ £100,000-£249,999 
       1,000 万円以上 2,500 万円以下 

□ £250,000-£1,000,000 
2,500 万円以上 1 億円以下 

□ Over £1,000,000 
1 億円以上 

 
4. Have you ever declared bankruptcy?                                                

    10 年以内に破産経験の有無 
 

If Yes, provide date and details (attach letter if necessary) 
        破産経験が有る場合は当該時期及び内容をご記入ください。 
  また必要であれば免責証 明書を添付ください。 

 
______________________________________________ 

 □ Yes 
       有 

 
 

  □ No 
       無  
 

 

 
5. Will any person other than Trader control, manage, or direct 

the trading in this account?  
ご自身で取引される場合は No、第三者に取引を委託される場

合は Yes をチェックしてください。                      

If yes, please complete Limited Power of Attorney Form. 第
三者に取引を委託される場合には限定委任状を提出してく

ださい。 
 

 
□ Yes 
 

 
□ No 
 

 
6. Do you have or have you ever had any other account(s) with 

FXCM?    弊社に口座をお持ちの場合、また過去に取引され

ていた場合には Yes、今回初めての利用される場合には No
にチェックしてください。 

        If Yes, Account Number(s):   弊社に口座をお持ちの場合、ま

た過去に取引されていた場合口座番号をご記入ください。 
 
_______________________________. 
 

 
□ Yes 
 

 
□ No 
 

7. Are you or any person having interest in this account:  
口座開設に当たり、次の項目に該当される場合はご記入く

ださい。 
 

  

1. A member of any commodity exchange?  
Commodity Exchange の会員である。 

 

If Yes, Please List:  
はい、とご回答いただいた場合は名称をご記入くだ い。
 

_______________________________. 
 

□ Yes □ No 

 2, An employee of a regulatory agency?  
金融規制機関に勤務していますか。 

 
 

If Yes, Please List:  
はい、とご回答いただいた場合は名称をご記入ください

 
_______________________________. 

□ Yes □ No 
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TRADING EXPERIENCE INFORMATION 金融取引経験 
 

 

1. Do you have experience trading any of FXCM’s offered product(s) with your own risk 
capital and without the advice of any third party? 
FXCM 提供のサービスでのご利用経験（第 3 者による運用を除く） 
(If the answer is “Yes”, please indicate which of the below products have you experience 
trading.)  ”有'の場合はサービス（商品名：口座種類）を選択して下さい。 

 

□ Yes 有   □ No 無   Years? 当該取引経験年数_____ 

2. Do you have experience trading securities? 株式取引経験 □ Yes 有   □ No 無   Years? 当該取引経験年数_____    
3. Do you have experience trading options?  オプション取引経験 □ Yes 有   □ No 無   Years? 当該取引経験年数_____    

4. Do you have experience trading commodities? 商品取引経験   □ Yes 有   □ No 無   Years? 当該取引経験年数_____    
5. Do you have experience trading futures? 先物取引経験 □ Yes 有   □ No 無   Years? 当該取引経験年数_____    
6. Do you have experience trading currencies through interbank or OTC foreign exchange? 

インターバンク市場その他での外国為替取引経験  
□ Yes 有   □ No 無   Years? 当該取引経験年数_____   

7. Do you have experience trading CFDs (Contract for Differences)? 
CFD 取引経験 

□ Yes 有   □ No 無   Years? 当該取引経験年数_____    

8. Do you have experience trading Spread Bets (UK Residents Only)? 
（英国在住者以外の方は No とお答え下さい） 

□ Yes 有   □ No 無   Years? 当該取引経験年数_____    

If you do not have any prior trading experience, please review “Risk Disclosure Notice” in Schedule 2 取引経験がない方は Schedule2 のリスクについて”Risk Disclosure Notice”を再度ご確認ください。
 

REFERRAL 紹介 （弊社をお知りになるきっかけとなった媒体、紹介業者をご記入ください。） 

How did you hear about FXCM?          

□ Referring Broker/Agent(紹介業者名):________________________________     
□ Magazine 雑誌        □ Online Ad Web 広告        □ Friend 知人        □ Newspaper 新聞        □ Seminar セミナ-        □ Search Engine Web 検索エンジン 
 

SIGNATURE 同意/合意（単独のご名義の場合は左側の名義人欄のみ、共同口座の場合は併せて右側の欄もチェックしてください。） 

PLEASE ACKNOWLEDGE YOUR AGREEMENT AND UNDERSTANDING TO ALL SECTIONS OF THE "TERMS OF BUSINESS" BY CHECKING THE BOXES BELOW:      

適切なチェックボックスにチェックマークを入れ、契約書に関する各開示事項への同意/合意を承認してください。（全項目必須）                                                                        
  

                    Primary Account Holder （口座名義人）       Joint Account Holder（共同口座名義人） 

1. I have read, understood, and agree to the terms of business: (Required) 取引約款- トレーダー契約   

2. I have read and understood the risk disclosure: (Required) リスク開示   

3. I consent to electronic communication: (Required) システム・電子コミュニケーションリスク   

4. I consent to FXCM executing all orders outside a regulated market or multi-lateral trading facility (as such 
      terms are defined by FSA rules): (Required)   登録外市場や複数の第三者を含めた取引による執行リスク 

  

5. I have read and understood the order execution policy: (Required) 約定ルール    

6. I have read and understood the conflicts of interest policy: (Required)    利益相反   

7. I consider FXCM’s offered product(s) (as relevant) as being suitable products for me: (Required)  FXCM 金融商品への適合性
     

  

8. I have read and understood the high risk investments warning clause which is located  
       at http://www.fxcm.co.uk/open-an-account.jsp: (Required) 当リンクのリスクについて 

 
 

 

CUSTOMER INFORMATION.  I hereby represent that the information provided by me in this packet is true and correct.  I further represent that I will notify FXCM of any material changes in 
writing.  FXCM reserves the right, but has no duty, to verify the accuracy of information provided, and to contact such bankers, brokers and others as it deems necessary.  この申込書に私

が記載した情報は真実かつ正確であることを認めます。さらに私はこれらが変更された場合には書面 にて FXCM に通知することを認めます。 FXCM には提供されたこれらの情報の正確性をを確認す

る義務はありませんが、必要があれば銀行、ブローカーやその他団体に連絡して確認を行う権利があります 
 
 

THIS IS A CONTRACTUAL AGREEMENT.  YOU WILL BE BOUND HEREBY. DO NOT SIGN UNTIL YOU HAVE READ ALL OF THE FOREGOING CAREFULLY. 
I acknowledge that this Client Agreement is a legally binding contractual agreement. I have read the Client Agreement carefully, and by signing, I agree to be bound by every term and condition.  No 
modification of this Client Agreement is valid unless accepted by FXCM in writing. I confirm that I have received a full set of account documents and I have not made any alterations or deletions to this 
agreement or any such documents from the original forms.  In the event that there are any alterations or deletions to this agreement such alteration and deletions shall not be binding on FXCM and said 
original forms shall govern Trader account relationship with FXCM. 
この書類は契約上の同意書であり、法的な拘束力があります。前述部分全てを注意して読むまで署名しないでください。私はこの契約書が法的拘束力を持つ契約上の同意書であることを認めます。私

は契約書を注意して読み、署名することにより前述の(1-12)を含む全ての諸条項に束縛されることに同意します。この契約書への変更は FXCM が書面にて受諾しない限り全て無効です。私は口座開設

書類の全てを受け取り、この契約書やその他の書類の原本からの変更・削除を行っていないことを認めます。もしもこの契約書に変更・削除が認められた場合、それらの変更・削除された部分は

FXCM に対して拘束力を持たず、原本が FXCM とトレーダーの口座の関係を決定します。 
 

Primary Account Holder Signature: 口座名義人署名 Joint Account Holder Signature: 共同口座名義人署名 

 

Print Client Name: 口座名義人氏名（ローマ字） Print Client Name: 共同名義人氏名（ローマ字） 
 

Today’s Date (DD/MM/YYYY): 申し込み年月日（日日/月月/年年年年） Today’s Date  (DD/MM/YYYY): 申し込み年月日（日日/月月/年年年年） 
IMPORTANT INFORMATION ABOUT PROCEDURES FOR OPENING A NEW ACCOUNT: 

To aid the fight against the funding of terrorism and money laundering activities, FSA regulation requires all financial institutions to obtain, verify and record information that identifies 
each person who opens an account.  Therefore, we are required to obtain your name, address, date of birth and other information that will allow us to identify you.  We may also ask to 
see your driving licence or other identifying documents. 
 

PLEASE NOTE ALL APPLICATIONS MUST BE ACCOMPANIED BY: 
1.  A PHOTOCOPY OF YOUR PASSPORT OR DRIVING LICENCE. 
2.  A PHOTOCOPY OF PROOF OF ADDRESS (i.e., A COPY OF UTILITY BILL OR BANK STATEMENT NO MORE THAN 6 MONTHS OLD). 
 

Upon processing of the account application, you will be contacted via e-mail. 
Please ensure application is complete and legible to avoid errors or delays in processing. 
 

FXCM does not charge applicants or clients for completing its applications or forms. 
 

Important warning regarding fraudulent use of FXCM's website and trading platform: 
 

Any person who, knowingly and with intent to defraud FXCM or its affiliates, submits an account application or other information containing any materially false information or conceals, for the purpose 
of misleading, information concerning any related fact material, commits a fraudulent act, which is a crime which may subject such person to criminal prosecution and the imposition of criminal and 
civil penalties. If you intentionally provide us with any false or misleading information and we suspect fraud, we will communicate the facts surrounding your   communication to us to all relevant 
national, state and local law enforcement authorities. 
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SCHEDULE 6 
 
 
 
 
 
 
 

CORPORATE ACCOUNT RESOLUTION 
            

 
I, __________________________________ Secretary of _________________________________________________, a corporation organised under the laws of the  
 
 _______________________________________________ (the “Corporation”), do hereby certify that at a meeting of the Board of Directors of the said Corporation, held in accordance with 
its charter and by-laws on the date at which a quorum was at all times present and acting, the attached resolutions were duly adopted, that said resolutions have not been amended, 
rescinded or revoked, and are in no way in conflict with any of the provisions of the charter or by-laws of said Corporation. 

 

 
Corporate Name: _________________________________________________________________ 

  
Address:        _____________________________________ City ________________________ 

 
   State:                   _________________ Postal Code__________ Country_____________________ 
 
   Corporate Nature of Business: _______________________________________________________ 
 

                                                      Does your business structure meet the criteria of a financial institution?* Yes    No   
 

*The term Financial Institution applies to but is not limited to a bank, credit or thrift institution, broker dealer, investment company, currency exchange, mortgage broker, insurance 
company, futures commission merchant, commodity pool operator, mutual fund, a licensed sender of money or any other person who engages as a business in the transmission of funds. 
The term Financial Institution also includes individuals who are engaged in collecting or pooling funds on the behalf of others. 

RESOLUTION 

 
 
(1) Resolved that  Name _____________________________________________ Title ________________________________________ 
 
 
   Name _____________________________________________ Title ________________________________________ 
 
Each of them or such other person as this corporation may designate from time to time either in writing or by their apparent authority be and hereby are authorised to trade Margined Transactions 
(defined as precious metals and FX for all U.S. corporations and defined as precious metals, FX and CFD’s for all non-U.S. corporations) for the account and risk of this Corporation through and 
with FXCM, as said firm is now constituted or may be hereafter constituted, the authority hereby granted including the power to do any of the following: 
 

(a) To open an account with FXCM for the purpose of FXCM ’s carrying, clearing, and settling all Margined Transactions undertaken by the Corporation; 
 

(b) To buy and sell Margined Transactions positions for present delivery, on margin or otherwise, the power to sell including the power to sell “short”; 
 

(c) To deposit with and withdraw from said firm money for the purchase or sale of Margined Transactions and other property; 
 

(d) To receive requests and demands for additional margin, notices of intention to sell or purchase and other notices and demands of whatever character; 
 

(e) To receive and confirm the correctness of notices, confirmations, requests, demands and confirmations of every kind; 
 

(f) To place oral orders with any authorised representative of FXCM for the execution of Margined Transactions on behalf of the Corporation on any marketplace FXCM is permitted to 
effect transaction on; 

 
(g) To pay FXCM all fees, commissions and mark ups or downs incurred in connection with any such transactions and all amounts as may be requested by FXCM formative to time as 

margin or equity for the Corporation’s account; 
 

(h) To settle, compromise, adjust and give releases on behalf of this Corporation with respect to any and all claims, disputes and controversies; 
 

(i) To otherwise perform all terms and provisions of the above mentioned Agreements, and to take any other action relating to any of the foregoing matter; 
 
 
(2) Let it be further resolved that it is in the best interest of the corporation to have its account(s) for the purchase and/or sale of Margined Transactions cleared and carried by FXCM and for 
FXCM to arrange for the execution of Margined Transactions which are not executed by the Corporation directly; 
 
 
(3) Resolve that FXCM may deal with any and all of the persons directly or indirectly by the foregoing resolution empowered, as though they were dealing with the Corporation directly, and that in 
the event of any change in the office or powers or persons hereby empowered, the Secretary shall certify such change to FXCM in writing in the manner herein above provided, which notification, 
when received, shall be adequate both to terminate the powers of the persons theretofore authorised, and to empower the persons substituted; 
 
 
(4) Further Resolved, that in order to induce FXCM to act as Agent on behalf of the Corporation, the execution and delivery of an Account Application, Client Account Letter, Client Agreement, 
Terms of Business and other documents appropriate to induce FXCM to act as Agent, (copies of which have been presented to this meeting and will be filed with the records of the Corporation) 
by any officer of the Corporation are hereby authorised; and the officers of the Corporation are hereby directed to execute such Agreements by and on behalf of the corporation and to deliver the 
same to FXCM; 
 
 
(5) Further Resolved, that the foregoing resolutions and the certificate actually furnished to FXCM by the Secretary/Assistant Secretary of the corporation pursuant thereto, be and they hereby 
are made irrevocable until written notice of the revocation thereof shall have been received by FXCM. 
 
 
(6) Further Resolved, that the Corporation agrees to indemnify and hold harmless FXCM and its associates from any and all loss, damage or liability incurred because of any of the 
representations or warranties made above shall not be true and correct or any of the agreements entered into between the corporation and FXCM shall not have been fully performed by the 
Corporation; 

 
(7) Further Resolved, that the Secretary of the Corporation be and hereby is authorised and directed to present a certified copy of these resolutions, together with a certification as to the 
incumbency of certain officers to FXCM and that the authority hereby given to the Agents (including the persons named as officers in such certification until such time as FXCM receives written 
notification that such persons are no longer such officers) shall continue in full force and effect (irrespective of whether any of them ceases to be officers or employees of the Corporation) until 
notice of revocation or modification is given in writing to FXCM  or its successors or assigns. 
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All Shareholders/Beneficiaries with 25% or more ownership must provide a breakdown of the shares below:
 
 

Name of Shareholder(s) Number of Shares (%) 
 

Name of Shareholder(s) Number of Shares (%) 

 
1 

 
 

 
 4  

 
 

 
2 

 
 

 
 5  

 
 

 
3 

 
 

 
 6  

 
 

 
I further certify that the foregoing resolutions have not been modified or rescinded and are now in full force and effect and that the Corporation has the power under its governing 
instruments and applicable laws to take the action set forth in and contemplated by the foregoing resolutions. 
 
I do further certify that each of the following has been duly elected and is now legally holding the office set opposite his/her signature. 
 
 
  _________________________________________________________________________________ 
  Signature of President 
 
  _________________________________________________________________________________ 
  Signature of Vice-President 
 
  _________________________________________________________________________________ 
  Signature of Secretary 
 
  _________________________________________________________________________________ 
  Signature of Treasurer 
 

In witness whereof, I have hereunto affixed my hand this ____________________________________ 
 

 
  _________________________________________________________________________________ 

Signature of Secretary 
 
 

  _______________________________________________      _______________________________ 
Print Name                        Today’s Date (DD/MM/YYYY) 

 

Corporate Seal 

(Please affix corporate seal here) 
 
 
 
 
 
 
 
 
 
 
 
 

 
 For Corporate Accounts ONLY: 

In addition to the Client Agreement, please be sure to submit the following: 
 

(1) Certificate of Incorporation from local registry 
(2) Articles of Organisation from local registry 
(3) Identification for signing members (i.e., copy of passport or driving licence.); and 
(4) Proof of address for the signing members (i.e., a copy of an updated utility bill or bank statement no more than six months old) 
(5) Proof of Shareholders/Partners/Beneficiaries (i.e., share certificates, ownership register) 
(6) If any shareholder owns 25% or more of the entity, FXCM Ltd will require an identification card and proof of address from that individual(s). 
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SCHEDULE 7 
 
 
 
 
 
 
 
 
 
 

LIMITED LIABILITY COMPANY RESOLUTION
               

The undersigned being the manager (or managing members) of ________________________________, a limited liability company formed under the laws of the State  
 

of_____________________ (“Company”), do hereby certify that the following resolutions were, or hereby are, duly adopted in accordance with the procedures set forth in the limited liability  
agreement of the Company and that said resolutions have not been amended, rescinded or revoked, and are in no way in conflict with any of the provisions of the Company’s limited liability 
agreement. 

 
Company Name: _________________________________________________________________ 

  
Address:     _____________________________________ City __________________________ 

 
   State:                 __________________ Postal Code ____________ Country ___________________ 
 
   LLC Nature of Business: ____________________________________________________________ 

                                                           
Does your business structure meet the criteria of a financial institution?* Yes    No   

 
*The term Financial Institution applies to but is not limited to a bank, credit or thrift institution, broker dealer, investment company, currency exchange, mortgage broker, insurance company, 
futures commission merchant, commodity pool operator, mutual fund, a licensed sender of money or any other person who engages as a business in the transmission of funds. The term 
Financial Institution also includes individuals who are engaged in collecting or pooling funds on the behalf of others. 

RESOLUTION 

 
(1) Resolved that  Name _____________________________________________ Title _____________________________________________ 
 
 
   Name _____________________________________________ Title _____________________________________________ 
 
Each of them or such other person as this Company may designate from time to time either in writing or by their apparent authority be and hereby are authorised to trade Margined Transactions 
(defined as precious metals and FX for all U.S. Companies and defined as precious metals, FX and CFD’s for all non-U.S. Companies) for the account and risk of this Company through and with 
FXCM, as said firm is now constituted or may be hereafter constituted, the authority hereby granted including the power to do any of the following: 
 

(a) To open an account with FXCM for the purpose of FXCM ’s carrying, clearing, and settling all Margined Transactions  undertaken by the Company; 
 

(b) To buy and sell Margined Transactions positions for present delivery, on margin or otherwise, the power to sell including the power to sell “short”; 
 

(c) To deposit with and withdraw from said firm money for the purchase or sale of Margined Transactions  and other property; 
 

(d) To receive requests and demands for additional margin, notices of intention to sell or purchase and other notices and demands of whatever character; 
 

(e) To receive and confirm the correctness of notices, confirmations, requests, demands and confirmations of every kind; 
 

(f) To place oral orders with any authorised representative of FXCM for the execution of Margined Transactions on behalf of the Company on any marketplace FXCM is permitted to 
effect transaction on; 

 
(g) To pay FXCM all fees, commissions and mark ups or downs incurred in connection with any such transactions and all amounts as may be requested by FXCM formative to time as 

margin or equity for the Company’s account; 
 

(h) To settle, compromise, adjust and give releases on behalf of this Company with respect to any and all claims, disputes and controversies; 
 

(i) To otherwise perform all terms and provisions of the above mentioned Agreements, and to take any other action relating to any of the foregoing matter; 
 
 
(2) Let it be further resolved that it is in the best interest of the Company to have its account(s) for the purchase and/or sale of Margined Transactions cleared and carried by FXCM and for FXCM 
to arrange for the execution of Margined Transactions which are not executed by the Company directly; 
 
 
(3) Resolve that FXCM may deal with any and all of the persons directly or indirectly by the foregoing resolution empowered, as though they were dealing with the Company directly, and that in 
the event of any change in the office or powers or persons hereby empowered, the above-names representatives shall certify such change to FXCM in writing in the manner herein above 
provided, which notification, when received, shall be adequate both to terminate the powers of the persons theretofore authorised, and to empower the persons substituted; 
 
 
(4) Further Resolved, that in order to induce FXCM to act as Agent on behalf of the Company, the execution and delivery of an Account Application, Client Account Letter, Client Agreement, Risk 
Disclosure Statement, and other documents appropriate to induce FXCM to act as Agent, (copies of which have been presented to this meeting and will be filed with the records of the Company) 
by any officer of the Company are hereby authorised; and the officers of the Company are hereby directed to execute such Agreements by and on behalf of the Company and to deliver the same 
to FXCM; 
 
 
(5) Further Resolved, that the foregoing resolutions and the certificate actually furnished to FXCM by the above-names representatives of the Company pursuant thereto, be and they hereby are 
made irrevocable until written notice of the revocation thereof shall have been received by FXCM. 
 
 
(6) Further Resolved, that the Company agrees to indemnify and hold harmless FXCM and its associates from any and all loss, damage or liability incurred because of any of the representations 
or warranties made above shall not be true and correct or any of the agreements entered into between the Company and FXCM shall not have been fully performed by the Company; 
 
 
(7) Further Resolved, that the above-names representatives be and hereby are authorised and directed to present a certified copy of these resolutions, together with a certification as to the 
incumbency of certain officers to FXCM and that the authority hereby given to the Agents (including the persons named as officers in such certification until such time as FXCM receives written 
notification that such persons are no longer such officers) shall continue in full force and effect (irrespective of whether any of them ceases to be officers or employees of the Company) until 
notice of revocation or modification is given in writing to FXCM  or its successors or assigns. 
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All Shareholders/Beneficiaries with 25% or more ownership must provide a breakdown of the shares below: 
 
 

Name of Shareholder(s) Number of Shares (%) 
 

Name of Shareholder(s) Number of Shares (%) 

 
1 

 
 

 
 4  

 
 

 
2 

 
 

 
 5  

 
 

 
3 

 
 

 
 6  

 
 

 
I further certify that the foregoing resolutions have not been modified or rescinded and are now in full force and effect and that the Company has the power under its governing 
instruments and applicable laws to take the action set forth in and contemplated by the foregoing resolutions. 
 
I do further certify that each of the following has been duly elected and is now legally holding the office set opposite his/her signature. 
 
 
  ________________________________________________________________________ 
  Name and Signature of Manager (or managing members) 
 
  ________________________________________________________________________ 
  Name and Signature of Manager (or managing members) 
 
  ________________________________________________________________________ 
  Name and Signature of Manager (or managing members) 
 
                                           ________________________________________________________________________ 

Today’s Date (DD/MM/YYYY) 
 
 
   

 

 

 For Limited Liability Company (LLC) Accounts ONLY: 
 

In addition to the Client Agreement, please be sure to submit the following: 
 
(1) Certificate of Incorporation from local registry 
(2) Articles of Organisation from local registry 
(3) Identification for signing members (i.e., copy of passport or driving licence); and 
(4) Proof of address for the signing members (i.e., a copy of an updated utility bill or bank statement no more than six months old) 
(5) Proof of Shareholders/Partners/Beneficiaries (i.e., share certificates, ownership register) 
(6) If any shareholder owns 25% or more of the entity, FXCM Ltd will require an identification card and proof of address from that individual(s
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SCHEDULE 8 
 

 

 

 

 

 

 

 

PARTNERSHIP RESOLUTION 
 
   

I, _________________________________, a General Partner of  ________________________________, a partnership formed under the laws of the _____________________________ of  
 

 ______________________ (the “Partnership”), do hereby certify that the following resolutions were, or hereby are, duly adopted in accordance with the procedures set forth in the governing I      
       instruments of the Partnership and that said resolutions have not been amended, rescinded or revoked, and are in no way in conflict with any of the provisions of the governing instruments of     
      the Partnership. 

 
Partnership Name:  _________________________________________________________________ 

  
 
Address:            _____________________________________ City ________________________ 

 
    
                                                                 State:                       _________________ Postal Code____________ Country___________________ 
    

  Partnership Nature of Business: ________________________________________________________ 
 

                                                           Does your business structure meet the criteria of a financial institution?*    Yes    No   
 
*The term Financial Institution applies to but is not limited to a bank, credit or thrift institution, broker dealer, investment company, currency exchange, mortgage broker, insurance company, 
futures commission merchant, commodity pool operator, mutual fund, a licensed sender of money or any other person who engages as a business in the transmission of funds. The term 
Financial Institution also includes individuals who are engaged in collecting or pooling funds on the behalf of others. 

RESOLUTION 

 
 
(1) Resolved that:  Insert names of all General Partners: _____________________________________________________________________________________ 
 
 
____________________________________________________________________________________________________________________________________ 
 
 
Each of them or such other person as this Partnership may designate from time to time either in writing or by their apparent authority be and hereby are authorised to trade Margined 
Transactions (defined as precious metals and FX for all U.S. Partnerships and defined as precious metals, FX and CFD’s for all non-U.S. Partnerships) for the account for risk of this Partnership 
through and with FXCM, as said firm is now constituted or may be hereafter constituted, the authority hereby granted including the power to do any of the following: 
 

(a) To open an account with FXCM for the purpose of FXCM ’s carrying, clearing, and settling all Margined Transactions undertaken by the Partnership; 
 

(b) To buy and sell Margined Transactions positions for present delivery, on margin or otherwise, the power to sell including the power to sell “short”; 
 

(c) To deposit with and withdraw from said firm money for the purchase or sale of Margined Transactions and other property; 
 

(d) To receive requests and demands for additional margin, notices of intention to sell or purchase and other notices and demands of whatever character; 
 

(e) To receive and confirm the correctness of notices, confirmations, requests, demands and confirmations of every kind; 
 

(f) To place oral orders with any authorised representative of FXCM for the execution of Margined Transactions on behalf of the Partnership on any marketplace FXCM is permitted to 
effect transaction on; 

 
(g) To pay FXCM all fees, commissions and mark ups or downs incurred in connection with any such transactions and all amounts as may be requested by FXCM formative to time as 

margin or equity for the Partnership’s account; 
 

(h) To settle, compromise, adjust and give releases on behalf of this Partnership with respect to any and all claims, disputes and controversies; 
 

(i) To otherwise perform all terms and provisions of the above mentioned Agreements, and to take any other action relating to any of the foregoing matter; 
 
 
(2) Let it be further resolved that it is in the best interest of the Partnership to have its account(s) for the purchase and/or sale of Margined Transactions cleared and carried by FXCM and for 
FXCM to arrange for the execution of Margined Transactions which are not executed by the Partnership directly; 
 
 
(3) Resolve that FXCM may deal with any and all of the persons directly or indirectly by the foregoing resolution empowered, as though they were dealing with the Partnership directly, and that in 
the event of any change in the office or powers or persons hereby empowered, the above-names representatives shall certify such change to FXCM in writing in the manner herein above 
provided, which notification, when received, shall be adequate both to terminate the powers of the persons theretofore authorised, and to empower the persons substituted; 
 
 
(4) Further Resolved, that in order to induce FXCM to act as Agent on behalf of the Partnership, the execution and delivery of an Account Application, Client Account Letter, Client Agreement, 
Risk Disclosure Statement, and other documents appropriate to induce FXCM to act as Agent, (copies of which have been presented to this meeting and will be filed with the records of the 
Partnership) by any officer of the Partnership are hereby authorised; and the officers of the Partnership are hereby directed to execute such Agreements by and on behalf of the Partnership and 
to deliver the same to FXCM; 
 
 
(5) Further Resolved, that the foregoing resolutions and the certificate actually furnished to FXCM by the above-names representatives of the Partnership pursuant thereto, be and they hereby 
are made irrevocable until written notice of the revocation thereof shall have been received by FXCM. 
 
 
(6) Further Resolved, that the Partnership agrees to indemnify and hold harmless FXCM and its associates from any and all loss, damage or liability incurred because of any of the 
representations or warranties made above shall not be true and correct or any of the agreements entered into between the Partnership and FXCM shall not have been fully performed by the 
Partnership; 
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(7) Further Resolved, that the above-names representatives be and hereby are authorised and directed to present a certified copy of these resolutions, together with a certification as to the 
incumbency of certain officers to FXCM and that the authority hereby given to the Agents (including the persons named as officers in such certification until such time as FXCM receives written 
notification that such persons are no longer such officers) shall continue in full force and effect (irrespective of whether any of them ceases to be officers or employees of the Partnership) until 
notice of revocation or modification is given in writing to FXCM  or its successors or assigns. 
 

All Shareholders/Beneficiaries with 25% or more ownership must provide a breakdown of the shares below: 
 
 

Name of Shareholder(s) Number of Shares (%)  Name of Shareholder(s) Number of Shares (%) 

 
1 

 
 

 
 4  

 
 

 
2 

 
 

 
 5  

 
 

 
3 

 
 

 
 6  

 
 

 
I further certify that the foregoing resolutions have not been modified or rescinded and are now in full force and effect and that the Partnership has the power under its governing 
instruments to take the action set forth in and contemplated by the foregoing resolutions. 
 
I do further certify that each of the following has been duly elected and is now legally holding the office set opposite his/her signature. 
 
 
  ________________________________________________________________________ 
  Name and Signature of General Partner (or managing partner) 
 
  ________________________________________________________________________ 
  Name and Signature of General Partner (or managing partner) 
 
  ________________________________________________________________________ 
  Name and Signature of General Partner (or managing partner) 
 
                                           ________________________________________________________________________ 

Today’s Date (DD/MM/YYYY) 
 
 
   

 

 

 For Partnership Accounts ONLY: 
 

In addition to the Client Agreement to be completed by the General Partner, please be sure to submit the following: 
 

(1) Partnership Agreement (If limited partnership, submit copy of Limited Partnership Agreement and Certificate of Limited Partnership) 
(2) Identification for all Signing Partners (i.e., copy of passport or driving licence); and 
(3) Proof of address for the signing members (i.e., a copy of an updated utility bill or bank statement no more than six months old) 
(4) Proof of Shareholders/Partners/Beneficiaries (i.e., share certificates, ownership register) 
(5) If any shareholder owns 25% or more of the entity, FXCM Ltd will require an identification card and proof of address from that individual(s)
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SCHEDULE 9 

 

 

 

 

 

 

 

 

TRUST AUTHORISATION FORM 

 
I,                 and                                    , 

   Print Name (Trustee)              Print Name (Co-Trustee) 
 

Trustee(s) of a duly formed Trust*, dated ___________________ do hereby agree to the following terms, and further state that said 
terms are in no way in conflict with any of the provisions of the trust or my duties as Trustee, to-wit: 
That ________________________________________________________________________________, which is organised for  
                                                                         Print Name of Trust 
 
the purpose of ____________________________________________________.       

          
 

Be and hereby is authorised to trade Margined Transactions (defined as precious metals and precious metals and FX for 
U.S. Trusts and defined as precious metals, FX and CFD’s for non-U.S. Trusts) for the account and risk of the Trust, 
through and with the firm of Forex Capital Markets LTD (FXCM). The authority hereby granted includes any and/or all of the 
following: 

 
 To buy, sell and trade Margined Transactions; 
 To deposit with and withdraw from said firm the funds necessary to facilities Margined Transactions trading; 
 To receive and acquiesce in the correctness of notices, confirmations, requests, and communications of every kind; 
 To enter into a Client Trading Agreement with the said firm; 
 To settle, compromise, adjust, and give releases with respect to any and all claims, demands, disputes and 

controversies; and 
 To make agreements and take any other action relating to any of the foregoing matters. 
 

THAT FXCM HAS BEEN FURNISHED WITH A COMPLETE COPY OF THE TRUST INSTRUMENT GRANTING THE 
TRUSTEE POWER TO ACT AS TRUSTEE AND WITH RESPECT TO THE ACTS CONTEMPLATED HEREIN. 

 
That any and all past transactions of any kind herein authorised, which may have been heretofore on behalf of this Trust 
through or with said firm of FXCM, be and are hereby ratified, That FXCM is authorised to act upon the authority of these 
agreements until receipt by said firm of a written rescission or modification thereof executed by the Trustee of said Trust. 

 
 
___________________________________  ______________________________________ 
Trustee’s Signature     Co-Trustee’s Signature 
 
___________________________________  ______________________________________ 
Print Name      Print Name 
 
___________________________________  ______________________________________ 
Today’s Date (DD/MM/YYYY)   Today’s Date (DD/MM/YYYY)  
 
 

*A copy of the complete Trust Agreement must be submitted to FXCM. 
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SCHEDULE 10 
 

 

 

 

 

 
 
 
 
 
 

LIMITED POWER OF ATTORNEY 
 

The undersigned account holder(s) (“Trader”) authorises:   
 

Account Number (required for existing accounts*):_________________________ *Reference “Temporary ID” for New Accounts 
 

Trading Agent ________________________________, its agents, successors and assigns (the “Trading Agent”)  
 

Trading Agent ID (if any) ___________________________ (Trading Agent should also complete a copy of the Client Agreement, subject to compliance review) 
 

As agent and attorney-in-fact to manage the Client’s account and risk through the purchase and sale of precious metals, FX, CFD’s and, only if the Client is a UK or Ireland resident, spread bets (the “Margined 
Transactions”) or otherwise for the undersigned’s account and risk.  The Client hereby agrees to indemnify and hold FXCM, its affiliates, employees, agents, successors and assigns harmless from and 
against any and all liabilities, losses, damages, costs and expenses, including attorney’s fees, arising there from. 
 
FXCM is authorised to follow the instructions of the aforesaid agent in every respect concerning the Client’s 
account with FXCM, except that said agent is not authorised to withdraw any money, securities, or other 
property either in the name of the undersigned or otherwise. Such agents are not employees of FXCM, 
and act as agents for the Client, and as such, it is the Client's responsibility to request from the 
Trading Agent statements on account status and details regarding the overall management of the 
account, and the undersigned Trading Agent is obligated to provide, upon the Client’s request, such 
account information and account statements using report features as provided by FXCM. 
 

The aforesaid agent represents that he has all of the applicable required government approvals, licenses, 
and permits, including but not limited to, if applicable, registration with the FSA.   
 

The type of management modules: Percentage Allocation Management Module (PAMM) or Lot Allocation 
Management Module (LAMM) used by the Trading Agent is at the discretion of the Trading Agent.  Clients 
on the PAMM may be restricted from making any account transactions until the end of the following business 
day. Depending on management module selected, the client may receive limited intraday reports of the 
activity that occurred on the account. The margin setting is also at the discretion of the Trading Agent 
pending FXCM review. 
 

Because the risk factor associated with trading in the Margined Transactions market is high, only genuine 
“risk” funds should be used in such trading.  If the Client does not have the extra capital the Client can afford 
to lose the Client should not trade in the Margined Transactions market. The Client understands that the 
Trading Agent may use an electronic trading system to generate trades, which exposes the Client to risks 
associated with the use of computers, and data feed systems relied on by FXCM. The Client agrees to 
accept such risks, which may include, but are not limited to, failure of hardware, software or communication 
lines or systems and/or inaccurate external data feeds provided by third-party vendors.  No “safe” trading 
system has ever been devised, and no one can guarantee profits or freedom from loss.  In fact no one can 
even guarantee to limit the extent of losses. 
 

Even though the Client granted trading authority to another, The Client should be diligent to closely scrutinise 
what transpires in the account.  FXCM shall send the Client a confirmation of every trade made for the 
account and any transactions on the account, and a profit and loss statement showing the financial results of 
each transaction closed out for the account.  In lieu of sending trade confirmation and/or account activity via 
postal mail, FXCM will provide Client access to view his account at any time using the Internet with an online 
login. FXCM shall make statements available showing the ledger balance, the exact positions in the account, 
the net profit or loss in all contracts closed for the given period, and the net unrealised profit and loss in all 
open contracts figured to the market. The Client should carefully review these statements on a daily basis, 
and if the Client has any questions, he will contact FXCM immediately. Any discrepancies on account 
statements must be reported to FXCM, in writing, within 24 hours of its occurrence. 
 

The Client and Trading Agent may revoke or terminate the trading authority over the Client’s account at any 
time only upon written notice to FXCM.  In the event that FXCM receives such written notice from the Client 
or Trading Agent, FXCM will notify the other party to this agreement of the revocation or termination.  FXCM 
may also terminate the Trading Agent’s trading authorisation over the Client’s account at any time for any 
reason in its sole discretion.   In the event FXCM terminates the Trading Agent's trading authorisation over 
the Client's account, FXCM will provide written notice to both the Client and the Trading Agent. 
 

This authorisation and indemnity is a continuing one and shall remain in full force and effect until revoked by 
the Client by a written notice addressed to FXCM and delivered to FXCM at the office where the Client’s 
account is carried, but such revocation shall not affect any liability in any way resulting from transactions 
initiated prior to such revocation.  This authorisation and indemnity shall inure to the benefit of FXCM and 
that of FXCM’s agents, successors and assigns.  This authorisation and indemnity shall further inure to the 
benefit of Trading Agent and of any successor Trading Agent, irrespective of any change or changes at any 
time in the personnel thereof for any  causes whatsoever, and of the assigns of Trading Agent or any 
successor Trading Agent. 

 

FXCM does not endorse or vouch for the services provided by the Referring Broker or Trading Agent.  Since 
Referring Broker is not an employee or agent of FXCM, it is the account holder's responsibility to perform 
necessary due diligence on the Referring Broker or Trading Agent prior to using any of their services.   
 

The Client hereby ratifies and confirms any and all transactions with FXCM heretofore and hereafter made 
by the aforesaid Trading Agent on behalf of or for the Client’s account.  The Client hereby ratifies and 
confirms that he/she has agreed to pay the following commissions, management, performance, profit 
sharing, referral, research, and/or incentive fees (each individually and/or collectively, the “Fees”): according 
to the following terms: 
 

 

FX Trading Commission ____ per million traded round turn 
 

Management Fee: 
 
_________ %   [insert % amount here]   Monthly   Quarterly   [check one] 

 

Performance Fee: 
 
_________ %   [insert % amount here]   Monthly   Quarterly   [check one] 

Note: Monthly or Quarterly fees are collected up to and including the last day of the calendar month or calendar 
quarter respectively. 
 

This Trading Agent may receive transaction based compensation in the form of rebates or 
commissions. The receipt of transaction-based compensation constitutes a conflict of 
interest as it may create an incentive for the Trading Agent to trade the account more 
frequently in order to generate additional revenue. 

 
Fees may be applied to a managed account only if the Trading Agent has appropriate 
documentation on file with FXCM. 
 

FXCM will hereby facilitate the above instructions without further direction or confirmation from the 
Trading Agent or client, unless otherwise notified in writing.  FXCM will make reasonable efforts to 
credit the Trading Agent for the payments due for each monthly and/or quarterly trading period.  
Notwithstanding the foregoing, if the Client requests a withdrawal and/or transfer from his/her account, 
and there are insufficient funds available to pay the Trading Agent as a result of such request or other 
action taken by the client, the Client hereby agrees and understands that such request may not be 
processed for the full amount requested and agree that the client shall remain obligated to make 
payment to the Trading Agent for any payments due pursuant to the agreement between the client and 
the Trading Agent. 
 
Any withdrawals or transfers from the account resulting in account equity falling below 
manageable trading level will result in the account no longer being mapped to the Trading 
Agent’s account.  In the event that additional funds are deposited to re-map the account to the 
Trading Agent, FXCM should be notified. 
 

The “Management Fee” is calculated based upon the ending daily average account equity (which 
includes floating profit/loss), for the given period without regard to the ending daily average account 
equity for any other time period. The “Performance Fee” is calculated based upon the profit made for 
the given time period that exceeds the Benchmark(s).  For the purpose of this agreement, a 
“Benchmark” is defined as the net new high for a given time period during the life of the account. The 
initial Benchmark will be based upon the current account equity (which includes all open and closed 
positions), as of the Effective Date of this agreement. Profit shall be determined by taking into 
consideration the ending account equity on all trading activity (which includes all open and closed 
positions), during the given time period relative to previous net new highs set from previous 
Benchmark(s).  
 

FXCM shall not be held responsible or liable for any miscalculation or non-payment of said Fees for 
any reason whatsoever.  This payment authorisation shall remain in effect until terminated in writing by 
the undersigned. 
 

Additional PAMM Disclosure 
 

During settlement and rollovers as provided for in the Client Agreement, Client and Trading 
Agent acknowledge that Trading Agent may be restricted from making any transactions in 
Client’s account while the system performs any necessary adjustments.  The Client will be 
responsible for the market movement during this time where the account may be restricted 
from trading activity.

ACKNOWLEDGEMENT 
The Client agrees that he/she/they understands and certifies that they have the financial resources to enter into this Agreement and that all trading objectives have been explained. The Client 
acknowledges having received, read and understood the foregoing Power-of-Attorney and incorporated risk disclosures. 

Primary Account Holder Signature: Joint Account Holder Signature: Trading Agent Signature: 
 
 

  

Print Name: Print Name: Print Name: 
 
 

  

Today’s Date (DD/MM/YYYY):________________________ Today’s Date (DD/MM/YYYY):________________________ Today’s Date (DD/MM/YYYY): 
  Select One:           □ (LAMM)       □ (PAMM) 

 
For Managed Accounts ONLY: To avoid delays in processing, the Trading Agent should also have a completed Client Agreement on file with FXCM. 
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